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husband and wife 
Plaintiffs/ Respondents 
vs 
JOHN N. BACH, 
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)ate: 12/12/2011 
"ime: 03:54PM 
>age 1 of 7 
Judicial District- Teton County 
ROAReport 
Case: CV-201 0-0000329 Current Judge: Darren Simpson 
Thomas H Ulrich, etal. vs. John Nicholas Bach 
User: PHYLLIS 
Thomas H Ulrich, Mary M Ulrich vs. John Nicholas Bach 
)ate 
3/31/2010 
9/7/2010 
9/9/2010 
9/10/2010 
9/16/2010 
Code 
NCOC 
ATRE 
ATRE 
MOTN 
SMIS 
NOTH 
HRSC 
MINE 
CONT 
HRSC 
AFFS 
MOTN 
NOTH 
User 
PHYLLIS 
PHYLLIS 
PHYLLIS 
PHYLLIS 
PHYLLIS 
PHYLLIS 
PHYLLIS 
PHYLLIS 
PHYLLIS 
PHYLLIS 
PHYLLIS 
PHYLLIS 
PHYLLIS 
PHYLLIS 
STACEY 
GABBY 
Judge 
New Case Filed - Other Claims Gregory W Moeller 
Plaintiff: Ulrich, Thomas H Attorney Retained Gregory W Moeller 
Charles A. Homer 
Plaintiff: Ulrich, Mary M Attorney Retained Gregory W Moeller 
Charles A. Homer 
Filing: A- All initial civil case filings of any type not Gregory W Moeller 
listed in categories B-H, or the other A listings 
below Paid by: Holden Kidwell Receipt number: 
0045280 Dated: 8/31/2010 Amount: $88.00 
(Check) For: Ulrich, Mary M (plaintiff) and Ulrich, 
Thomas H (plaintiff) 
Motion for Temporary Restraining Order Gregory W Moeller 
Summons Issued Gregory W Moeller 
Notice Of Hearing Gregory W Moeller 
Hearing Scheduled (Motions 09/07/2010 02:00 Gregory W Moeller 
PM) TRO 
Minute Entry Gregory W Moeller 
Hearing type: Motions 
Hearing date: 9/7/2010 
Time: 2:34pm 
Courtroom: 
Court reporter: 
Minutes Clerk: PHYLLIS HANSEN 
Tape Number: 
Plaintiff's Attorney Charles Homer 
Hearing result for Motions held on 09/07/2010 Gregory W Moeller 
02:00 PM: Continued TRO 
Hearing Scheduled (Motions 09/17/2010 10:00 Gregory W Moeller 
AM) for preliminary injunction 
Affidavit of Service Gregory W Moeller 
Motion for Preliminary Injunction Gregory W Moeller 
Notice Of Hearing Gregory W Moeller 
Miscellaneous Payment: For Making Copy Of Any Gregory W Moeller 
File Or Record By The Clerk, Per Page Paid by: 
John Bach Receipt number: 0045375 Dated: 
9/10/2010 Amount $5.00 (Cash) 
Filing: 11 - Initial Appearance by persons other Gregory W Moeller 
than the plaintiff or petitioner Paid by: Bach, 
John Nicholas (defendant) Receipt number: 
0045425 Dated: 9/16/2010 Amount: $58.00 
(Cash) For: Bach, John Nicholas (defendant) 
>ate: 12/12/2011 
"ime: 03:54 PM 
>age 2 of 7 
Judicial District- Teton County 
ROAReport 
Case: CV-201 0-0000329 Current Judge: Darren Simpson 
Thomas H Ulrich, etal. vs. John Nicholas Bach 
User: PHYLLIS 
Thomas H Ulrich, Mary M Ulrich vs. John Nicholas Bach 
)ate 
:l/16/2010 
9/17/2010 
9/20/2010 
9/21/2010 
9/22/2010 
9/30/2010 
10/5/2010 
10/8/2010 
10/13/2010 
Code 
MOTN 
MOTN 
MINE 
CONT 
ORDR 
ORDR 
MISC 
NOTH 
HRSC 
MOTN 
AFFD 
ORDR 
NOTC 
NOTH 
MOTN 
PETN 
User 
GABBY 
GABBY 
PHYLLIS 
PHYLLIS 
PHYLLIS 
PHYLLIS 
GABBY 
GABBY 
GABBY 
PHYLLIS 
GABBY 
PHYLLIS 
PHYLLIS 
PHYLLIS 
PHYLLIS 
PHYLLIS 
Judge 
Defendant John N. Bach's (Specially Appearing Gregory W Moeller 
To Contest Lack Of Personal Service And Lack 
Of Personal Jurisdiction) Motion Per IRCP, Rule 
12(b) (2) (4) (5); Rule 4(i) (2); Rule 3 (a) (1); 
Rule 3 (b); Rule (d) (1), etc., To Strike, Quash 
And/Or Void Any Purported Service Upon Him, 
For Sanctions Against Plaintiff & His Counsel, 
Etc. 
Motion By John N. Bach, Specially Appearing, Gregory W Moeller 
Lack Of Personal Service & Jurisdidction, To 
Peremptorily Disqualify The Honorable Gregory 
W. Mueller, Per I.R.C.P., rule 40 (d) (1) (A) (B) 
Minute Entry Gregory W Moeller 
Hearing type: Motions 
Hearing date: 9/17/2010 
Time: 10:05 am 
Courtroom: 
Court reporter: 
Minutes Clerk: PHYLLIS HANSEN 
Tape Number: 
Charles Homer, Plaintiffs' Attorney 
John Bach, Pro Se 
Hearing result for Motions held on 09/17/2010 Gregory W Moeller 
10:00 AM: Continued for preliminary injunction 
Order of Disqualification Gregory W Moeller 
Order of Assignment Gregory W Moeller 
Lis Pendens (Notice Of Pendency Of Action) Darren Simpson 
Notice Of Hearing Darren Simpson 
Hearing Scheduled (Motions 10/15/2010 10:00 Darren Simpson 
AM) Preliminary lnjuction 
Defendant John N. Bach's Specially Appearing Darren Simpson 
Notice of Motions and Motions Re: 1. Motion to 
Dismiss with Prejudice, IRCP, Rule 12(b)(6), etc 
2. Motion for Summary Judgment IRCP, Rule 56 
(b)- (e); 3. Alternatively, Motion for More 
Definitive Statement, Rule 12(e) 4. Motion for 
Sanctions, Costs and Fees Against Plaintiffs & 
Their Counsel , ule 11 (a)(1) All Forgoing Motions 
Re Requested Sua Sponte 
Affidavit Of Service Darren Simpson 
Order Directing Copies of All Documents to be Darren Simpson 
Transmitted to the Presiding Judge at his 
Resident Chambers 
Notice Of Intent To Take Default Darren Simpson 
Amended Notice Of Hearing Darren Simpson 
Motion for Order Shortening Time Darren Simpson 
Petition for Order of Survey Pursuant to Idaho 
Code 6-405 
Darren Simpson 
)ate: 12/12/2011 
rime: 03:54PM 
=>age 3 of 7 
Judicial District- Teton County 
ROA Report 
Case: CV-201 0-0000329 Current Judge: Darren Simpson 
Thomas H Ulrich, etal. vs. John Nicholas Bach 
User: PHYLLIS 
Thomas H Ulrich, Mary M Ulrich vs. John Nicholas Bach 
Jate 
10/15/2010 
10/29/2010 
11/16/2010 
12/3/2010 
12/23/2010 
12/27/2010 
1/4/2011 
1/7/2011 
1/11/2011 
1/14/2011 
2/4/2011 
2/9/2011 
3/10/2011 
Code 
MINE 
DCHH 
MEMO 
BNDC 
ORDR 
ANSW 
MISC 
ORDR 
HRSC 
NOTH 
HRHD 
MINE 
ORDR 
HRSC 
HRSC 
MISC 
MISC 
NOTC 
MOTN 
MOTN 
MEMO 
User 
PHYLLIS 
PHYLLIS 
PHYLLIS 
PHYLLIS 
PHYLLIS 
PHYLLIS 
GABBY 
PHYLLIS 
PHYLLIS 
PHYLLIS 
PHYLLIS 
PHYLLIS 
PHYLLIS 
PHYLLIS 
PHYLLIS 
PHYLLIS 
GABBY 
GABBY 
PHYLLIS 
PHYLLIS 
PHYLLIS 
Minute Entry 
Hearing type: Motions 
Hearing date: 10/15/2010 
Time: 10:03 am 
Courtroom: 
Court reporter: Sandra Bebee 
Minutes Clerk: PHYLLIS HANSEN 
Tape Number: 
Plaintifffs' Attorney Dale Storer 
Plaintiff Thoms Ulrich 
Defendant John Bach 
Hearing result for Motions held on 10/15/2010 
10:00 AM: District Court Hearing Held 
Court Reporter: Sandra Beebe 
Number of Transcript Pages for this hearing 
estimated at:250 
Judge 
Darren Simpson 
Darren Simpson 
Memorandum Decision Re: Plaintiffs' Motion for Darren Simpson 
Preliminary Injunction and Denying Bach's Motion 
to Dismiss, Motion for Summary Judgment, 
Motion for more Definitive Statement, and Motion 
for Sanctions, Costs and Fees 
Bond Posted -Cash (Receipt 45759 Dated Darren Simpson 
10/29/2010 for 500.00) 
Order Granting Preliminary Injunction 
Verified Answer and Counterclaim 
Reply To Counterclaim 
Order for Hearing 
Hearing Scheduled (Status Conference 
01/07/2011 01:00PM) 
Amended Notice Of Hearing 
Hearing Held (in Bingham County) 
Minute Entry 
Court Trial Scheduling Order 
Hearing Scheduled (Pre-Trial Conference 
05/06/2011 01:30 PM) 
Hearing Scheduled (Court Trial 06/08/2011 
10:00 AM) 
Darren Simpson 
Darren Simpson 
Darren Simpson 
Darren Simpson 
Darren Simpson 
Darren Simpson 
Darren Simpson 
Darren Simpson 
Darren Simpson 
Darren Simpson 
Darren Simpson 
Plaintiffs' Expert Witness and Fact Witness Darren Simpson 
Disclosure 
Defendant's John N. Bach's Expert Witness List Darren Simpson 
And Percipient/Facts Witness List 
Notice Of Compliance Darren Simpson 
Motion for Summary Judgment 
Motion for Summary Judgment 
Darren Simpson 
Darren Simpson 
Memorandum in Support of Motion for Summary Darren Simpson 
Judgment 
)ate: 12/12/2011 Judicial District- Teton County User: PHYLLIS 
lime: 03:54PM ROAReport 
)age 4 of 7 Case: CV-201 0-0000329 Current Judge: Darren Simpson 
Thomas H Ulrich, etal. vs. John Nicholas Bach 
Thomas H Ulrich, Mary M Ulrich vs. John Nicholas Bach 
Jate Code User Judge 
3/10/2011 AFFD PHYLLIS Affidavit of Thomas H Ulrich in Support of Motion Darren Simpson 
for Summary Judgment 
NOTH PHYLLIS Notice Of Hearing Darren Simpson 
3/11/2011 HRSC PHYLLIS Hearing Scheduled (Motions 04/08/2011 11:00 Darren Simpson 
AM) for Summary Judgment 
NOTC GABBY Notice Of Service Darren Simpson 
3/25/2011 MISC GABBY Defendant and Counterclaimant John N. Bach's Darren Simpson 
Memorandum Of Points And Authorities In 
Opposition To Plaintiffs Summary Judgment 
Motion 
AFFD GABBY Affidavit Of John N. Bach, Defendant & Darren Simpson 
Counterclaimant Pro Se, Re Objections And 
Opposition To Plaintiffs' Motion For Summary 
Judgment 
AFFD GABBY Affidavit Of John N. Bach Re; Receipt Of Darren Simpson 
Plaintiffs' Motion For Summary Judgment And 
Other Documents, Sat., March 12, 2011 
3/28/2011 MEMO SHILL Supplemental Memorandum of John N. Bach, Darren Simpson 
Defendant & Counterclaimant in Opposition to 
Plaintiffs Motion for Summary Judgment 
4/5/2011 MEMO GABBY Reply Memorandum In Support Of Plaintiffs' Darren Simpson 
Motion For Summary Judgment 
4/6/2011 MISC SHILL Defendant & Counterclaimant John N. Bach's Darren Simpson 
Objections and Refutations Authorities to 
Plaintiffs Thomas H. Ulrich's Motion for Summary 
Judgment 
4/8/2011 MINE PHYLLIS Minute Entry Darren Simpson 
Hearing type: Motions 
Hearing date: 4/8/2011 
Time: 11 :05 am 
Courtroom: 
Court reporter: 
Minutes Clerk: PHYLLIS HANSEN 
Tape Number: 
Charles Homer, Plaintiffs Attorney 
John Bach Pro Se 
DCHH PHYLLIS Hearing result for Motions held on 04/08/2011 Darren Simpson 
11:00 AM: District Court Hearing Held 
Court Reporter: Sandra Beebe 
Number of Transcript Pages for this hearing 
estimated at: less than 1 00 
4/22/2011 MEMO GABBY Defendant And Counterclaimant John N. Bach's Darren Simpson 
Opposing And Counter Memorandum Brief To 
Plaintiffs "Replys Memorandum In Support Of 
Plaintiffs Motion For Summary Judgment," dated 
March 31, 2011 
4/28/2011 MEMO PHYLLIS Plaintiffs' Pre-Trial Memorandum Darren Simpson 
)ate: 12/12/2011 
-ime: 03:54PM 
)age 5 of 7 
Judicial District- Teton County 
ROAReport 
Case: CV-201 0-0000329 Current Judge: Darren Simpson 
Thomas H Ulrich, etal. vs. John Nicholas Bach 
User: PHYLLIS 
Thomas H Ulrich, Mary M Ulrich vs. John Nicholas Bach 
)ate 
U29/2011 
5/3/2011 
5/6/2011 
5/10/2011 
5/19/2011 
5/23/2011 
5/25/2011 
5/31/2011 
6/6/2011 
6/7/2011 
6/8/2011 
Code 
MEMO 
MEMO 
DCHH 
MINE 
AFFD 
MOTN 
MEMO 
NOTH 
NOTC 
NOTC 
ORDR 
JDMT 
ORDR 
HRVC 
User 
GABBY 
SHILL 
PHYLLIS 
PHYLLIS 
PHYLLIS 
PHYLLIS 
PHYLLIS 
PHYLLIS 
SHILL 
PHYLLIS 
SHILL 
SHILL 
SHILL 
SHILL 
SHILL 
SHILL 
PHYLLIS 
Judge 
Memorandum In Reply To Defendant And Darren Simpson 
Counterclaimant John N. Bach's Opposing And 
Counter Memorandum Brief 
Defendant and Counter-Claimant John N. Bach's Darren Simpson 
Pre-Trial Memorandum Part "1" 
Hearing result for Pre-Trial Conference held on Darren Simpson 
05/06/2011 01:30 PM: District Court Hearing Hel< 
Court Reporter:Sandra Beebe 
Number of Transcript Pages for this hearing 
estimated at: telephonic in Bingham County 
Minute Entry- Pre-Trial Conference Darren Simpson 
Affidavit of Charles A Homer in Support of Motion Darren Simpson 
in Limine and for Sanctions 
Motion in Limine and for Sanctions Darren Simpson 
Memorandum in Support of Motion in Limine and Darren Simpson 
for Sanctions 
Notice Of Hearing Darren Simpson 
John N Bach's Notice of his use at Trial/Call ins Darren Simpson 
as Witnesses all Those Persons Named in his 
List of Witnesses (Filed Feb. 09, 2011) will be 
Used; and Secondly, the Attached Proposed List 
of Exhibits to be used at Trial, is Presented until 
this Court Rules on the Present Motions Under its 
Consideration. 
Notice of Deposit of Plaintiffs' Exhibits with Clerk Darren Simpson 
of Court 
Defendant and Counterclaimant John N. Bach's Darren Simpson 
Memorandum Brief RE: Objection & Oppostions 
(With Motion to Strike, Quash & Preclude in all 
Aspects) Plaintiffs' ( 1) Motion in Limine & for 
Sanctions, Affidavit of Charles A Homer, & 
Memorandum Offered in Support Thereof; and (2) 
Motion to: Compel Discovery, Etc., 
Order Vacating Trial 
Judgment 
Order Granting Plaintiffs' Motion for Summary 
Judgment 
Darren Simpson 
Darren Simpson 
Darren Simpson 
Miscellaneous Payment: For Making Copy Of Any Darren Simpson 
File Or Record By The Clerk, Per Page Paid by: 
Ulrich, Mary M Receipt number: 0047703 Dated: 
6/7/2011 Amount: $4.00 (Check) 
Miscellaneous Payment: For Certifying The Same Darren Simpson 
Additional Fee For Certificate And Seal Paid by: 
Ulrich, Mary M Receipt number: 0047703 Dated: 
6/7/2011 Amount: $1.00 (Check) 
Hearing result for Court Trial held on 06/08/2011 Darren Simpson 
10:00 AM: Hearing Vacated 
)ate: 12/12/2011 
fime: 03:54 PM 
=>age 6 of 7 
Judicial District- Teton County 
ROAReport 
Case: CV-201 0-0000329 Current Judge: Darren Simpson 
Thomas H Ulrich, etal. vs. John Nicholas Bach 
User: PHYLLIS 
Thomas H Ulrich, Mary M Ulrich vs. John Nicholas Bach 
)ate 
3/20/2011 
7/1/2011 
7/7/2011 
7/21/2011 
7/28/2011 
B/5/2011 
Code 
AFFD 
MEMO 
AFFD 
HRSC 
NOTC 
NOTC 
MOTN 
MEMO 
NOTH 
MISC 
MEMO 
MINE 
HRHD 
User 
SHILL 
SHILL 
SHILL 
SHILL 
PHYLLIS 
PHYLLIS 
PHYLLIS 
SHILL 
SHILL 
SHILL 
PHYLLIS 
PHYLLIS 
PHYLLIS 
PHYLLIS 
Affidavit of Charles A Homer in Support of 
Memorandum of Attorney Fees and Costs 
Memorandum of Attorney Fees and Costs 
Defendant and Counterclaimant John N. Bach's 
Notice of Motions re/per IRCP, Rules 59 (a) 1, 
3,4,5,6 & 7; 59 (e); and Rule 60 (b) (1) (2) (3) (4) 
& (6). 
Judge 
Darren Simpson 
Darren Simpson 
Darren Simpson 
Affidavit of John N Bach in Support of All Post Darren Simpson 
Judgment Motions 
Hearing Scheduled (Motions 08/05/2011 10:00 Darren Simpson 
AM) Post Trial 
Defendant & Counterclaimant John N. Bach's Darren Simpson 
Notice of Motions and Motions Per Rule 54(d)(6), 
to Disallow any or all Parts of Plaintiffs' Attorney 
Fees and Cost; and per Rule 549e)(6), 54(e)(7), 
54()(1) through 54(e)(8) 
Notice of Intent to File Responsive Pleadings 
Motion to Strike Affidavit of John N Bach in 
Support of All Post Judgment Motions 
Memorandum in Support of Motion to Strike 
Affidavit of John N Bach in Support of All Post 
Judgment Motiond 
Darren Simpson 
Darren Simpson 
Darren Simpson 
Notice Of Hearing on Motion to Strike Affidavit of Darren Simpson 
John N Bach and Memorandum of Attorneys' 
Fees and Costs 
Defendant and Counterclaimant John N. Bach's Darren Simpson 
Objections, Oppositions & Motions to 
Vacate/Quash Plaintiffs - Untimely & Void in 
Form & Service- Motion to Strike Affidavit of John 
N. Bach and Memorandum of Attorneys' Fees 
and Costs." 
Memorandum in Opposition to All of Defendant Darren Simpson 
john N. Bach's Post Judgment Motions 
Minute Entry Darren Simpson 
Hearing type: Motions 
Hearing date: 8/5/2011 
Time: 10:04 am 
Courtroom: 
Court reporter: 
Minutes Clerk: PHYLLIS HANSEN 
Tape Number: 
C. Timothy Hopkins, Plaintiffs' Attorney 
John N. Bach, Pro Se 
Hearing result for Motions scheduled on Darren Simpson 
08/05/2011 10:00 AM: Hearing Held Post Trial 
Date: 12/12/2011 
Time: 03:54 PM 
Page 7 of 7 
Judicial District- Teton County 
ROA Report 
Case: CV-201 0-0000329 Current Judge: Darren Simpson 
Thomas H Ulrich, etal. vs. John Nicholas Bach 
User: PHYLLIS 
Thomas H Ulrich, Mary M Ulrich vs. John Nicholas Bach 
Date Code User 
3/12/2011 DCHH PHYLLIS 
)/13/2011 ORDR PHYLLIS 
CD IS PHYLLIS 
0/21/2011 JDMT SHILL 
0/24/2011 SHILL 
NOTC SHILL 
0/25/2011 SHILL 
SHILL 
)/28/2011 BNDC PHYLLIS 
1/4/2011 MISC PHYLLIS 
MISC PHYLLIS 
/10/2011 MISC GABBY 
/18/2011 GABBY 
GABBY 
Judge 
Hearing result for Motions scheduled on Darren Simpson 
08/05/201110:00 AM: District Court Hearing Hel< 
Court Reporter: Sandra Beebe 
Number of Transcript Pages for this hearing 
estimated at: Less than 1 00 
Order Denying Defendant John Bach's Rule 59 Darren Simpson 
and 60 Motion and Granting in Part Plaintiffs' 
Request for Attorney Fees and Costs 
Civil Disposition entered for: Bach, John Nicholas, Darren Simpson 
Defendant; Ulrich, Mary M, Plaintiff; Ulrich, 
Thomas H, Plaintiff. Filing date: 9/13/2011 
First Amended Judgment Darren Simpson 
Filing: L4 - Appeal, Civil appeal or cross-appeal to Darren Simpson 
Supreme Court Paid by: John Bach Receipt 
number: 0048913 Dated: 10/24/2011 Amount: 
$101.00 (Combination) For: Bach, John Nicholas 
(defendant) 
Notice of Appeal and Appeal by Defendant Darren Simpson 
Appellant John n Bach, Pro Per, IAR Rules 
11,14,17 
Miscellaneous Payment: For Making Copy Of Any Darren Simpson 
File Or Record By The Clerk, Per Page Paid by: 
John Bach Receipt number: 0048922 Dated: 
10/25/2011 Amount: $4.00 (Cash) 
Miscellaneous Payment: For Certifying The Same Darren Simpson 
Additional Fee For Certificate And Seal Paid by: 
John Bach Receipt number: 0048922 Dated: 
10/25/2011 Amount: $1.00 (Cash) 
Bond Posted - Cash (Receipt 48956 Dated Darren Simpson 
10/28/2011 for 200.00) 
Request for Additional Record Darren Simpson 
Request for Additional Record Darren Simpson 
Request For Additional Record Darren Simpson 
Miscellaneous Payment: For Comparing And Darren Simpson 
Conforming A Prepared Record, Per Page Paid 
by: Holden Kidwell Hahn Crapo Receipt number: 
0049138 Dated: 11/18/2011 Amount: $2.00 
(Check) 
Miscellaneous Payment: For Certifying The Same Darren Simpson 
Additional Fee For Certificate And Seal Paid by: 
Holden Kidwell Hahn Crapo Receipt number: 
0049138 Dated: 11/18/2011 Amount: $1.00 
(Check) 
Charles A. Homer, Esq. (ISB No. 1630) 
HOLDEN, KIDWELL, HAHN & CRAPO, P .L.L.C. 
P.O. Box 50130 
1000 Riverwalk Drive, Suite 200 
Idaho Falls, ID 83405 
Telephone: (208) 523-0620 
Facsimile: (208) 523-9518 
Attorneys for Plaintiff 
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")!STR:!CT COURT 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
THOMAS H. ULRICH and MARY M. 
ULRICH, husband and wife, 
Plaintiffs, 
v. 
JOHN N. BACH and all parties claiming to 
hold title to the hereinafter described 
property, and all unknown claimants, heirs 
and devisees of the following property: 
A portion of the South Y2 South Yz Section 6, 
Township 5 North, Range 46 East, Boise 
Meridian, Teton County, Idaho, being further 
described as: From the SW comer of said 
Section 6, South 89°50'12" East, 2630.05 feet 
to the true point of beginning; thence North 
00° 07'58" East, 813.70 feet to a point; thence 
North 01 o 37'48" East, 505.18 feet to a point; 
thence South 89°58'47" East, 1319.28 feet to 
a point; thence South 00°07'36" West, 
1321.69 feet to a point on the Southern 
Section Line; thence North 89°51'01'' West, 
1320.49 feet along the Southern Section Line 
to the South 1!4 Corner of said Section 6, a 
point; thence North 89°50'13" West, 12.13 
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feet along the Southern Section Line to the 
point of beginning. 
Defendants. 
COME NOW, Plaintiffs, Thomas H. Ulrich and Mary M. Ulrich, husband and wife 
("Plaintiffs" or "Ulrichs"), by and through their counsel of record, and as a cause of action 
against the above-named Defendants (the "Defendants"), allege and complain as follows: 
GENERAL ALLEGATIONS 
1. Ulrichs are residents of Bonneville County, Idaho. 
2. Ulrichs are the fee simple title owners of the following described real property 
located in Teton County, Idaho (the "Ulrich Property"): 
A portion of the North Y2 South Y2 Section 6, Township 5 North, 
Range 46 East, Boise Meridian, Teton County, Idaho, being 
further described as: From the SW comer of said Section 6, 
North 00°17'55" East, 1312.45 feet and South 89°58'22" East 
2639.46 feet to the true point of beginning; thence North 
00 °04'52" East 1318.71 feet to a point on the East-West 114 Line 
of said Section 6; thence North 89°53'27" East 1320.33 feet 
along the East-West 1;4 Section line to a point; thence South 
00 °07'36" West 1321.69 feet to a point; thence North 89°58'47" 
West 1319.28 feet to the point of beginning. 
TOGETHER WITH a 60 foot road and utility easement being 
the 60 feet directly East of the following described lines: 
Beginning at a point North 89°50'12" West, 12.13 feet from the 
South Y4 Corner of said Section 6; thence North 00°07'58" East 
813.70 feet to a point; thence North 01 °37'48" East, 505.18 feet 
to the SW property corner. 
AND SUBJECT TO a 60 foot road and utility easement being 
the 60 feet directly east of the following described line: 
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Beginning at the Southwest Property Comer and running North 
00°04'52" East, 659.35 feet to a point. 
LESS a portion of the North Yz South Yz Section 6, Township 5 
North, Range 46 East, Boise Meridian, Teton County, Idaho 
being further described as: From the SW Comer of said Section 
6, North 00° 17'55" East, 1312.45 feet and South 89°58'22" East 
2639.46 feet; thence North 00°04'52" East, 659.35 feet to the 
true point of beginning; thence North 00°04'52" East 659/36 
feet to a point on the East-West IJ4 Line of said Section 6; thence 
North 89°53'27" East, 660.16 feet along the East-West 114 
Section Line to a point; thence South 00°04'52" West 659.36 
feet; thence South 89°53'27" West, 660.16 feet to the point of 
beginning. 
A true and correct copy of the deed to the Ulrich Property is attached hereto as 
Exhibit A. 
3. Defendant John N. Bach ("Bach") is a resident of Teton County, Idaho. 
4. On information and belief, Bach claims an interest in the following described real 
property located in Teton County, Idaho, and situate to the south of the Ulrich 
Property (the "Bach Property"): 
A portion of the South Yz South Yz Section 6, Township 5 North, 
Range 46 East, Boise Meridian, Teton County, Idaho, being 
further described as: From the SW comer of said Section 6, 
South 89°50'12" East, 2630.05 feet to the true point of 
beginning; thence North 00° 07'58" East, 813.70 feet to a point; 
thence North 01 o 37'48" East, 505.18 feet to a point; thence 
South 89° 58'47" East, 1319.28 feetto a point; thence South 00° 
07'36" West, 1321.69 feet to a point on the Southern Section 
Line; thence North 89° 51'01" West, 1320.49 feet along the 
Southern Section Line to the South IJ4 Comer of said Section 6, 
a point; thence North 89° 50'13" West, 12.13 feet along the 
Southern Section Line to the point of beginning. 
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SUBJECT TO a 60 foot road and utility easement along the 
Western Property lines. 
AND SUBJECT TO a 60 foot road and utility easement along 
the Southern Property Lines. 
A true and correct copy of the deed through which Bach and others originally 
obtained right to the Bach Property is attached hereto as Exhibit B. 
5. The named Defendants may also claim some right or interest in the Bach Property. 
6. The deed for the Ulrich Property contains a grant of a 60 foot road and utility 
easement ("Ulrich Property Easement") more specifically described as follows: 
TOGETHER WITH a 60 foot road and utility easement being 
the 60 feet directly East of the following described lines: 
Beginning at a point North 89°50'12" West, 12.13 feet from the 
South 1!4 Comer of said Section 6; thence North 00°07'58" East 
813.70 feet to a point; thence North 01 °37'48" East, 505.18 feet 
to the SW property corner. 
7. The Ulrich Property Easement is located on the Bach Property and follows the length 
of the entire western boundary of the Bach Property. 
8. The Ulrich Property Easement is denoted in the deed to the Bach Property. 
9. Ulrichs have title to a 60 foot road and utility easement which traverses over and 
across the Bach Property to provide unrestricted year-round ingress to and egress from 
the Ulrich Property. 
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COUNT I 
QUIET TITLE 
10. Plaintiffs incorporate by reference paragraphs 1 through 9 ofthis Complaint as though 
fully set forth herein. 
11. Pursuant to Idaho Code § § 6-401, et seq., Plaintiffs are entitled to have legal title to 
the Ulrich Property Easement quieted in their favor, and are entitled to a judgment 
stating that Ulrichs' right, title, claim and interest in the Ulrich Property Easement is 
dominant and superior to any right, title, claim or interest held by Defendants in the 
Bach Property. 
COUNT II 
DECLARATORY JUDGMENT 
12. Plaintiffs incorporate by reference paragraphs 1 through 11 of this Complaint as 
though fully set forth herein. 
13. Pursuant to Idaho Code § § 10-1201 et seq., Plaintiffs are entitled to a declaratory 
judgment against Defendants declaring that Plaintiffs' right, title, claim and interest 
in the Ulrich Property Easement is dominant and superior to any right, title, claim or 
interest held by Defendants in the Bach Property. 
COUNT III 
PRELIMINARY INJUNCTION 
14. Plaintiffs incorporate by reference paragraphs 1 through 13 of this Complaint as 
though fully set forth herein. 
5 VERIFIED COMPLAINT 
ooc~ 
15. Plaintiffs recently decided to improve the Ulrich Property Easement by grading and 
paving the easement. 
16. Plaintiff Thomas H. Ulrich telephoned Bach on April 24, 2010, to inform him that 
surveyors would be present on the Ulrich Property Easement to survey the easement 
to prepare for the improvements. 
17. Bach repeatedly insisted that Plaintiffs have no easement and threatened Plaintiff 
Thomas H. Ulrich that if surveyors entered onto the easement that he would call the 
sheriffs office and charge the surveyors with trespassing. 
18. Any such interference and/or restriction of the Ulrich Property Easement will cause 
irreparable harm and injury to Plaintiffs. Plaintiffs are in the process of obtaining an 
approval for development of a subdivision from Teton County and such process 
requires the survey and improvement of the Ulrich Property Easement. Through this 
process, Plaintiffs are subject to upcoming deadlines before which the survey of the 
Ulrich Property Easement must be completed. If Plaintiffs cannot obtain a survey of 
the Ulrich Property Easement prior to such deadlines, Plaintiffs will be unable to 
complete their subdivision application and will be irreparably harmed. 
19. Plaintiffs are entitled during the pendency of this action to a temporary restraining 
order and/or preliminary injunction enjoining and restraining the Defendants from 
interfering with in any manner and/or restricting usage of the Ulrich Property 
Easement as a means of ingress to and egress from the Ulrich Property, including but 
not limited to any interference with the surveying of the Ulrich Property Easement for 
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purpose of improving the easement in the future. 
COUNT IV 
PERMANENT INJUNCTION 
20. Plaintiffs incorporate by reference paragraphs 1 through 19 of this Complaint as 
though fully set forth herein. 
21. Plaintiffs are entitled to a permanent injunction and/or restraining order, enjoining and 
restraining Defendants from interfering in any manner with and/or restricting usage 
of the Ulrich Property Easement as a means of ingress to and egress from the Ulrich 
Property, including but not limited to any interference with the surveying of the Ulrich 
Property Easement and/or any interference with the improvement of the Ulrich 
Property Easement. 
ATTORNEY FEES 
22. Plaintiffs have been required to retain the services of an attorney to prosecute their 
claim in this action. 
23. Plaintiffs are entitled to recover from Defendants their reasonable attorney's fees and 
costs incurred in this action, pursuant to Idaho Code §§ 10-12-10 and 12-121, and 
Idaho Rules of Civil Procedure, Rules 54( d) and 54( e), and other relevant provisions 
ofidaho law. 
WHEREFORE Plaintiffs pray the Judgment, Order and Decree of the Court as 
follows: 
A. That the Court quiet title in the Ulrich Property Easement in Plaintiffs; 
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B. That the Court enter a declaratory judgment that Plaintiffs' right, title, claim 
and interest in the Ulrich Property Easement is dominant and superior to any right, title, claim 
or interest held by Defendants in the Bach Property; 
C. That the Court issue a temporary restraining order and/or preliminary 
injunction enjoining and restraining the Defendants during the pendency of this action from 
interfering with, disturbing and/or limiting Plaintiffs' usage of the Ulrich Property Easement 
as a means of ingress to and egress from the Ulrich Property, including any interference with 
the surveying of the Ulrich Property Easement. 
D. That the Court issue a permanent injunction and/or restraining order against 
Defendants' interference with the Ulrich Property Easement. 
E. That Plaintiffs receive judgment against any Defendants which may contest this 
action for any and all reasonable costs and attorney's fees incurred by Plaintiffs in 
prosecuting this action. 
F. For such other costs and disbursements as may be authorized by law or court 
rule, including recovery of any and all costs incurred by Plaintiffs in order to obtain a title 
commitment and/or litigation guaranty to assist in the prosecution of this action. 
G. For such other and further relief as this Court deems just 
Date: ~) ~o 1 \V 
Charles A. Homer, Esq. 
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. 
8 VERIFIED COMPLAINT 
ooes 
STATE OF IDAHO 
County of Bonneville 
VERIFICATION 
) 
) ss. 
) 
Thomas H. Ulrich, being first duly sworn, deposes and says: 
That I am one of the plaintiffs in the above-entitled action; that I have read the above 
and foregoing Complaint; know the contents thereof and that I believe the facts therein stated 
to be true. 
~;?'~ 
Thomas H. Ulrich 
SUBSCRIBED and sworn to before me this ',)O'+'day of August, 2010. 
G:\WPDAT AICAH\15313 • Ulrich, Thomas\Pidgs\Complaim. wpd 
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Notary Public for Idaho 
Residing at: c'1 di f& ~\,..£»-= '£A).~~ 1 ~\:) 
My Commission Expires: ?:\- \?t -'do\':\ 
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WARRANTY D 
First American TlU& Company 
!-&193 
TETON CO., ID 
CLERK RECORDER 
For Value Received PHILIP J. SARASQUETA & MARILYN R. SARASQUETA, husband and 
wife, and LOUISA S. SARASQUETA, Trustee of the SARASQUETA LiVING TRUST$ 
dated October 30, 1990 
Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto 
THOMAS H. ULRICH and MARY M. ULRICH, husband and wife 
whose address is: 281 W. HARVEST RUN, IDAHO FALLS, ID, 83404 
Hereinnfier c~1lled the Grantee, the following described premises situated in Teton County, Idaho, to-vlit: 
' SEE ATTACHED EXHIBIT A 
SUBJECT TO THE RESTRICTION THAT THIS PARCEL CANNOT BE SOLD SEPARATELY OR 
SUBDIVIDED WITHOUT BEING JOINED 'I'OGETHER WITHT EH FOLLOWING DESCRIBED 
PROPERTY: A portion of the North 1/2 South 1/2 Section 6, Township 5 North, 
Range 46 East, Boise Meridian, Teton County, Idaho being further described 
as: From the SW Corner of said Section 6, North 0 degrees 17'55" East, 
1312.45 feet and South 89 degrees 58'22" East 2639.46 feet to the true 
point of beginning; thence North 00 degrees 04'52" East, 1318.71 feet to a 
point on the East-West 1/4 Line of said Section 6; thence North 89 degrees 
53'27" East, 1320.33 feet along the East-West 1/4 Section line to a point; 
thence South 00 degrees 07 '36" West, 1321.69 feet to a point; thence North 
89 degrees 58'47" West, 1319.28 feet to the point of beginning; LESS a 
portion of the North 1/2 South 1/2 Section 6, Township 5 North, Range 46 
East, Boise Meridian, Teton County, Idaho being further described as: From 
the SW Corner of said Section 6, North 0 degrees 17'55" East, 1312.45 feet 
and South 89 degrees 58'22" East 2639.46 feet; thence 'North 00 degrees 
04'52" East, 659.35 feet to the true point of beginning; thence North 00 
degrees 04'52" East, 659.36 feet to a point on the East-West 1/4 Line of 
said Section 6; thence North 89 degrees 53'27" East, 660.16 feet along the 
East-West l/4 Section line to a point; thence South 00 degrees 04'52 West, 
659.36 feet; thence South 89 degrees 53'27" West, 660.16 feet to the point 
of beginning AND MUST COMPLY WITH THE TETON COUNTY SUBDIVISION ORDINANCE. 
Subject to reservations in United States and State Patents; existing and 
recorded Right-of-ways, Easements, Zoning, Building and Subdivision 
ordinances; Taxes and Assessments as prorated between the parties hereto. 
TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee and to the Grantee's heirs 
and assigns forever. And ibe said Grantor does hereby covenant to and with the said Grantee, that the Grantor is ·the owner in fee 
simple of said premises; 1hat said premises are free frorn aU encumbmnces except current years taxes, levies, and assessments~ and 
except U. S. Patent reservations, restrictions, easements of record, and easements visible upon the premises, and that Grantor will 
warrant and defend the same [rom all claims whatsoever. 
Date.d: 
30, 1990 
STATE OF IDAHO, COUNTY OF TETON 
On this lo ih day of December, in the year 1996, before me, a Notary Public in and for said State, personally appeared 
PHIL!P J. SARASOUETA and MARILYN R. SARASQUETA, lrnown or identified io me to be the person(s) whose name(s) are 
subscribed to the within Instrument, and acknowledged to me that they executed !he same. 
·\ \ ~ t... I , . 
······ ··. t'.· 
r: T A ·~ft\0 A';-
\!~ U 8 L. \ G.': 
,p ;~·~ c···.:;· .··_'·.>-
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EXHIBIT 
A 
EXHIBIT A 
./portion of the North 1/2 South 1/2 Section 6, T01•mship 5 North, Range 46 
/rEast, Boise l'>leridian, Te·ton County, Idaho being fur·ther described as: From 
· the SW Corner of said Section 6, North 0 degrees 17'55" East, 1312.45 feet 
and South 89 degrees 58'22" East 2639.46 feet to the true point of 
beginning; thence North 00 degrees 04'52" East, 1318.71 feet to a point on 
the East-West 1/4 Line of said Section 6; thence North 89 degrees 53'27" 
East, 1320.33-feet alon9 the East-Wes·t 1/4 Section line to a point; thence 
South 00 degrees 07'36" Nest, 1321.69 feet ·to a point;; thence North 89 
degrees 58'47" lvest, 1319.28 feet to the point of beginning. 
TOGETHER LHTH a 60 foot road and utility easement be:Lng the 60 feet 
directly Eas·t of the following described lines: Beginning at a point North 
89 degrees 50'12" west, 12.13 feet from the South 1/4 corner of said 
Section 6; thence North 00 degrees 07'58" East, 813.70 feet to a point; 
thence North 01 degrees 37'48" East, 505.18 feet to the sw property corner. 
SUBJECT TO a 60 foot road and utility easement being ·the 60 feet directly 
east of the following described line: Beginning at the Southwest Property 
Corner and running North 00 degrees 04'52" East, 659.35 feet to a point. 
LESS a portion of the North 1/2 South 1/2 Section 6, Township 5 North, 
Range 46 East, Boise Meridian, Teton County, Idaho being further described 
as: From the SW Corner of said Section 6, North 0 degrees 17'55" East, 
1312.45 feet and South 89 degrees 58'22" East 2639.46 feet; thence North 00 
degrees 04'52" East, 659.35 feet to the true point of beginning; thence 
North 00 degrees 04'52" East, 659.36 feet to a point on the East-West 1/4 
Line of said Section 6; thence North 89 degrees 53'27" East, 660.16 feet 
along the East-West 1/4 Section line to a point; thence South 00 degrees 
04'52 West, 659.36 feet; thence Sou·th 89 degrees 53'27" \vest, 660.16 feet 
to the point of beginning. 
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Charles A. Homer, Esq. (ISB No. 1630) 
HOLDEN, KIDWELL, HAHN & CRAPO, P .L.L.C. 
P.O. Box 50130 
1000 Riverwalk Drive, Suite 200 
Idaho Falls, ID 83405 
Telephone: (208) 523-0620 
Facsimile: (208) 523-9518 
Attorneys for Plaintiff 
Fm L E 
AUG 3 I 2!Wl 
TETON CO., lD 
OISTFHCT COI/R-, 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
THOMAS H. ULRICH and MARY M. 
ULRICH, husband and wife, 
Plaintiffs, 
v. 
JOHN N. BACH and all parties claiming to 
hold title to the hereinafter described 
property, and all unknown claimants, heirs 
and devisees of the following property: 
A portion of the South 1h South Yz Section 6, 
Township 5 North, Range 46 East, Boise 
Meridian, Teton County, Idaho, being further 
described as: From the SW corner of said 
Section 6, South 89°50'12" East, 2630.05 feet 
to the true point of beginning; thence North 
ooo 07'58" East, 813.70 feet to a point; 
thence North 01 o 37'48" East, 505.18 feet to a 
point; thence South 89° 58'47" East, 1319.28 
feet to a point; thence South 00° 07'36" 
West, 1321.69 feet to a point on the Southern 
Section Line; thence North 89° 51'01" West, 
1320.49 feet along the Southern Section Line 
to the South Yt Comer of said Section 6, a 
point; thence North 89° 50'13" West, 12.13 
1- Motion for Temporary Restraining Order 
Case No. CV-2010- 3c;lq 
MOTION FOR TEMPORARY 
RESTRAINING ORDER 
0015 
feet along the Southern Section Line to the 
point of beginning. 
Defendants. 
COMES NOW Plaintiffs, Thomas H. Ulrich and Mary M. Ulrich, husband and 
wife ("Plaintiffs"), by and through their counsel of record, pursuant to Rule 65 of the 
Idaho Rules of Civil Procedure, and moves the Court for entry of a temporary restraining 
order enjoining and restraining the above named Defendant, John Bach, during the 
pendency of this action from interfering with, disturbing or limiting Plaintiffs' usage of 
the Ulrich Property Easement (as that term is defined in paragraph 6 of the Complaint 
filed in this action), including but not limited to any interference with in any manner 
and/ or restricting usage of the Ulrich Property Easement as a means of ingress to and 
egress from the Ulrich Property (as that term is defined in paragraph 2 of the Complaint 
filed in this action), and any interference with the surveying of the Ulrich Property 
Easement for purpose of improving the easement in the future. Plaintiffs are entitled to 
the relief demanded pursuant to the language of the deeds granting title to the Ulrich 
Property and the Bach Property (as that term is defined in paragraph 4 of the Complaint). 
Additionally, if such relief is not granted, Plaintiff will suffer irreparable injury. (See 
Verified Complaint, ~~ 14-19). 
This Motion is supported by the Complaint on file in this matter, the Verification 
of the Complaint and any testimony which may be heard by the Court in support of this 
2- Motion for Temporary Restraining Order 
OOlf; 
Motion. Plaintiffs hereby give notice that Plaintiffs intend to pr sent live testimony at the 
hearing on this Motion. 
DATED: Augustj'\> , 2010 
G:IWPDATA\CAH\15313- Ulrich, Thomas\Pldgs\TRO, MOT.pdfwpd 
3- Motion for Temporary Restraining Order 
001? 
COURT MINUTES 
cv -2010-0000329 
Thomas H Ulrich, etal. vs. John Nicholas Bach 
Hearing type: Motions 
Hearing date: 9/7/2010 
Time: 2:34pm 
Judge: Gregory W Moeller 
Minutes Clerk: PHYLLIS HANSEN 
Plaintiff's Attorney Charles Homer 
J calls case; ids those present 
J has D been served? 
P A -Have affidavit documents attempted service 
Not been personal service- only service on individual currently residing in the home 
Background - have verified complaint - asking for court to find we have an easement 
Only asking for permission to go on the property to stake 
No damage to Bach's property 
240 
History of property 
246 
J - assuming offer of proof is cohect , there is a strong likelihood the plaintiff would 
prevail on a TRO 
But why should proceed on ex parte basis? 
Don't see any irreparable harm to plaintiffs in waiting a week or so 
0 18 
Would be available for hearing next week but due process and notice issues are a 
concern 
P A- we can come back in a week- do have P &Z issue 
Need to have all submitted by next week would miss October hearing date 
When will Mr. Bach be back ? 
17th as preliminary injunction hearing? 
P A - would like to leave tacked on door 
251 
Going to deny request at this time 
No showing of immediate and irreparable loss if not decided in next 10 days 
Will set preliminary injunction hearing on September 17 at 10:00 
0019 
Charles A. Homer, Esq. (ISB No. 1630) 
HOLDEN, KlDWELL, HAHN & CRAPO, P .L.L.C. 
P.O. Box 50130 
S£\} 0 9 2010 
TETON CO,, ID 
!·~:nT~!cT coum 
1000 Riverwalk Drive, Suite 200 
Idaho Falls, ID 83405 
Telephone: (208) 523-0620 
Facsimile: (208) 523-9518 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
THOMAS H. ULRICH and MARY M. 
ULRICH, husband and wife, 
Plaintiffs, 
v. 
JOHN N. BACH and all parties claiming to 
hold title to the hereinafter described 
property, and all unknown claimants, heirs 
and devisees of the following property: 
A portion of the South I;; South '12 Section 6, 
Township 5 North, Range 46 East, Boise 
Meridian, Teton County, Idaho, being further 
described as: From the SW corner of said 
Section 6, South 89°50'12" East, 2630.05 feet 
to the true point of beginning; thence North 
00° 07'58" East, 813.70 feet to a point; 
thence North 01 o 37'48" East, 505.18 feet to a 
point; thence South 89° 58'47" East, 1319.28 
feet to a point; thence South 00 o 07'36" 
West, 1321.69 feet to a point on the Southern 
Section Line; thence North 89° 51'01" West, 
1320.49 feet along the Southern Section Line 
to the South 1;4 Corner of said Section 6, a 
point; thence North 89° 50'13" West, 12.13 
1- Motion for Preliminary Injunction 
Case No. CV-2010-329 
MOTION FOR PRELIMINARY 
INJUNCTION 
feet along the Southern Section Line to the 
point of beginning. 
Defendants. 
COMES NOW Plaintiffs, Thomas H. Ulrich and Mary M. Ulrich, husband and 
wife ("Plaintiffs"), by and through their counsel of record, pursuant to Rule 65 of the 
Idaho Rules of Civil Procedure, and moves the Court for entry of a preliminary injunction 
enjoining and restraining the above named Defendant, John Bach, during the pendency of 
this action from interfering with, disturbing or limiting Plaintiffs' and Plaintiffs' agents' 
survey and staking of the Ulrich Property Easement hereinafter described and that 
Defendant, John Bach, be enjoined and restrained during the pendency of this action from 
removing and/or disturbing in any manner the survey stakes placed on the boundary lines 
of the Ulrich Property Easement hereinafter described or within the boundary lines of the 
Ulrich Property Easement hereinafter described. The Ulrich Property Easement referred 
to in the Verified Complaint on file in this action is particularly described as follows, to 
wit: 
A 60 foot road and utility easement being the 60 feet directly 
East of the following described lines: Beginning at a point 
North 89°50'12" West, 12.13 feet from the South :4 Corner of 
Section 6, Township 5 North, Range 46 East, Boise Meridian; 
thence North 00°07'58" East 813.70 feet to a point; thence 
North 01 °37'48" East, 505.18 feet. 
Plaintiffs are entitled to the relief demanded pursuant to the language of the deeds 
granting title to the Ulrich Property and the Bach Property (as that term is defined in 
2- Motion for Preliminary Injunction 
OO~I 
paragraph 4 of the Complaint). Additionally, if such relief is not granted, Plaintiff will 
suffer irreparable injury. (See Verified Complaint, ~~ 14-19). 
This Motion is supported by the Complaint on file in this matter, the Verification 
of the Complaint and any testimony which may be heard by the Court in support of this 
Motion. Plaintiffs hereby give notice that Plaintiffs intend to present live testimony at the 
hearing on this Motion. 
DATED: September ~ , 2010 
Charles A. Homer, Es 
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L. 
G:IWPDATA\CAH\153 13 ·Ulrich, Thomas\Pidgs\Prelim lnJ, MOT wpd 
3- Motion for Preliminary Injunction 
0022 
COURT MINUTES 
CV-2010-0000329 
Thomas H Ulrich, etal. vs. John Nicholas Bach 
Hearing type: Motions 
Hearing date: 9/17/2010 
Time: 10:05 am 
Judge: Gregory W Moeller 
Minutes Clerk: PHYLLIS HANSEN 
Charles Homer, Plaintiffs' Attorney 
John Bach, Pro Se 
Mr. Bach can hear 
J calls case, ids those present 
Motion to DQ has been filed 
Was time for prelim injunction; need to address motion to DQ first 
D - two young ladies present subject to permanent injunction- directly involved and 
now receiving direct notice 
Rule 65 A- under (2) whatever transpires if we do have a hearing today is supposed to 
be used for all later trials on the merits 
Insist on Court reporter 
Appearing specially - objecting to lack of personal service and lack of personal 
jurisdiction 
Lot of other objections can make 
Want full hearing as to motion on special appearance 
00~3 
Was totally absent until last Friday 
J - first need to deal with Motion to Disqualify 
DQ on 40(d)(1) 
D - and to (2) 
J- what date did you received service? 
D - have not received personal service 
1009 
P A- matter has been set, adequate notice given, prejudice to disqualify for the 
purposes of this hearing 
Can have rest of proceedings handled by another court 
Provided affidavit showing service of someone residing in residence 
D came in and paid to receive copies of court pleadings after we had filed additional 
Motion and N OTH 
Have additional affidavit of process server- made two attempts to serve Mr. Bach 
Our position D has been trying to evade service of process -had adequate notice 
Service on property 
permission to have court bailiff to personally serveD with those pleadings now so can 
put to bed wither or not special appearance is adequate 
J- the Court has no,objection to that 
D-Ido 
1012 
My objection is that you asked us to address the DQ 
J - do think appropriate to hand papers while you are here 
P A- make sure on the record what papers served 
00~4 
D- better than Alice in Wonderland -desperate move 
J -whether Mr. Homer had handed papers himself or bailiff before during or after the 
hearing - still here for hearing 
P A - make sure the bailiff know what he has served 
D bailiff is required under oath to identify the documents 
PA-
Verified complaint 
Summons issued 
Motion for Prelim Injunction 
NOTH of hearing scheduled for today 
J - I was handed those documents - handed to bailiff- bailiff handed to D 
1014 
D - opposing counsel has no position, no standing to object 
Statutory right 
Don't even have to state reason; don't have to put in affidavit 
Have heard nothing that motion is inadequate in form or is untimely 
Not untimely 
Someone trying to run fraud on this court 
Is more than abuse of process - it is misleading on this court 
J - only issue is whether or not should hear this today and then DQ or just DQ 
D - not prejudice to him; is to me 
Raised lack of personal service; supposed to be given 14 days notice 
Hasn't happened; has not happened 
0025 
Signed on Sept 9 but didn't get to 14 
Did not have time or signature or initial of clerk 
No knowledge of what went on in the court 
Were some rough minutes 
No adjudication on any merits 
Gone from TRO to preliminary injunction 
1018 
J - at last proceeding, I ruled in your favor 
Had serious due process concerns 
I refused to sign TRO; that's why we're here today 
D- you were taking advantage of as was I 
J - only order I signed was one rescheduling a hearing so you could be here 
D that order signed was not in compliance 
J- reviewed rule 41(d) (a) and (b) 
Timing- no question if got served either today or on the 10th, filing was timely 
Only issue is was motion made to hinder delay or obstruct administration of justice 
D -you have had nothing 
J - everything I have done has been to protect your rights 
D - Do not wish to waive my special appearance 
Judge Simpson issued some permanent injunctions as to this property CV -2-265 
Can take judicial notice of that 
You will handle a plethora of requests from me 
I am entitled to continuance under the rule that I have cited 
OO~b 
Five county agencies, one state and one federal that are involved 
1023 
This man has deceived and misled number of homeowners out there 
I'm within 300 feet of his property 
Would be foolish for you to hear anything on this case 
1024 
PA- order signed by the court rescheduling- we provided envelopes and mailing 
Clerk did mail 
Vvould be prejudicial for us not to be able to not go forth 
1024 
P A - order signed by the court - provided copiee and envelopes 
Clerk did mail to Bach's PO box 
D -I have told the clerk many times to stamp put the time and initials 
Certification is to confirm the integrity of the document 
J - don't think this is an issue of timing 
Only issue is not to hinder, delay or obstruct justice 
D -this is first hearing of any contested nature 
Opposing counsel with be percipient witness of other suits 
You're going to waste the people's time when can be heard by another judge 
1026 
J motion is timely and entitled to relief 
Issue hard question - have heard would be prejudice 
Not basis to deny motion 
00~? 
Know if make ruling and then DQ - multiply issues going to have to face 
Will DQ myself- Rule 40(d)(1) 
Will be in recess until new judge appointed 
1028 
P A - one further request think Bach avoiding service of process 
Attempt to find new judge and find out when new hearing 
J - would be appropriate 
1038 
J - cannot reach TCA 
Will do everything in his power to make him aware of this 
Mr. Bach did not prepare order, clerk will do 
Will prepare Rule 40((D)(1) order and fax to TCA 
Recess 
D-one request -don't have court reporter today 
Horner has made some very discouraging representations 
Want court to order split costs to have transcript made 
J- I am not longer the judge; have dq' d myself pursuant to your motion 
This is type of proceeding not mandatory to have court reporter so don't see any error 
Need to provide notice in advance 
No longer the judge so can't order anything 
0028 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
) 
THOMAS H. ULRICH, and ) 
MARY M. ULRICH ) 
Plaintiffs, ) 
) 
) 
JOHN N. BACH, et al ) 
) 
) 
Defendants ) 
Case No. CV 10-329 
ORDER OF 
DISQUALIFICATION 
SEP i 7 2910 
TETON CO., 10 
JiSTF-iiCT COW=<-' 
Pursuant to IRCP 40(d)(1), the undersigned hereby disqualifies himself from 
presiding in the above matter. The Trial Court Administrator is requested to assign 
another judge to preside in this case. 
SO ORDERED. 
DATED this 1ih day of September, 2010. 
Ci· ~-~ Greg~oeller 
NOTE OF ENTRY 
I hereby certify that a true and correct copy of the foregoing document was this 
17th day of September 2010, mailed to the following persons affected thereby at the 
addresses set out below, or by delivering by hand, in person; to wit: 
Burt Butler 
TRIAL COURT ADMINISTRATOR 
Faxed 529-1310 
Charles A. Homer 
PO Box 50130 
Idaho Falls, Idaho 83405 
John N Bach 
PO Box 101 
Driggs, Idaho 83422 
00 u 
•.•~20/2010/MON 04:13 PM ~~~,.... . 
..... 
FAX No. P. 001/001 
••••• 
..... 
IN THE DISTRICT COURT OF THE SEVENTH WDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON ~ 
THOMAS H. ULRICH, and MARY M. 
ULRICH, 
~£? 2 0 2010 
TETON CO..ID 
')\STRiCT COUR"\" 
Plaintiff, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
ORDER OF ASSIGNMENT 
vs. Case No. CV-2010-329 
JOHN N. BACH, etal., 
Defendant. 
IT IS HEREBY ORDERED that the above-entitled case is referred to the Honorable 
DaJ.Ten B. Simpson, District Judge for further proceedings. 
DONE AND DATED September 20,2010. 
Burton W. Butler 
Trial Court Administrator 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a full, true and correct copy of the foregoing Order of 
Assigrunent was personally delivered, by hand delivery to the Bonneville County Courthouse 
Box, sent by facsimile or mailed by first class mail with prepaid postage as indicated below on 
September 20, 2010: 
Clerk of Court, Teton Coru1ty Courthouse- mailed 
Bon. Darren B. Simpson, District Judge, Bingham County Courthouse- mailed 
Teton County deputy clerks to distribute copies to all parties or attorneys of record and/or parties 
at issue that are not listed on the Certificate of Service. 
~:...__.x_ _ 
Administrative Assistant 
0031 
Charles A. Homer, Esq. (ISB No. 1630) 
HOLDEN, KJDWELL, HAHN & CRAPO, P.L.L.C. 
P.O. Box 50130 
1000 Riverwalk Drive, Suite 200 
Idaho Falls, ID 83405 
Telephone: (208) 523-0620 
Facsimile: (208) 523-9518 
Attorneys for Plaintiff 
Instrument# 213135 
TETON COUNTY, IDAHO 
9-13-2010 01 :23:00 No. of Pages: 3 
Recorded for: HOLDEN KIDWELL 
MARY LOU HANSEN Fee: 16.0~ 
Ex-Officio Recorder Deputy 
Index to: LIS PENDENS 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
THOMAS H. ULRICH and MARY M. 
ULRICH, husband and wife, 
Plaintiffs, 
v. 
JOHN N. BACH and all parties claiming to 
hold title to the hereinafter described 
property, and all unknown claimants, heirs 
and devisees of the following property: 
A portion of the South V2 South V2 Section 6, 
Township 5 North, Range 46 East, Boise 
Meridian, Teton County, Idaho, being further 
described as: From the SW corner of said 
Section 6, South 89°50'12" East, 2630.05 feet 
to the true point of beginning; thence North 
ooo 07'58" East, 813.70 feet to a point; 
thence North 01 o 37'48" East, 505.18 feet to a 
point; thence South 89° 58'47" East, 1319.28 
feet to a point; thence South 00° 07'36" 
1- LIS PENDENS (Notice of Pendency of Action) 
Case No. CV-2010-329 
LIS PENDENS 
(Notice of Pendency of Action) 
0022 
West, 1321.69 feet to a point on the Southern 
Section Line; thence North 89° 51'01" West, 
1320.49 feet along the Southern Section Line 
to the South ~ Corner of said Section 6, a 
point; thence North 89° 50'13" West, 12.13 
feet along the Southern Section Line to the 
point of beginning. 
Defendants. 
NOTICE IS HEREBY GIVEN that an action has been commenced in the above 
entitled court by the above Plaintiffs, Thomas H. Ulrich and Mary M. Ulrich, against the 
defendants named herein, and is now pending therein, that the object of said action is to 
quiet title for an access easement and to obtain an injunction preventing interference with 
such access easement. The access easement is described as follows, to wit: 
A 60 foot road and utility easement being the 60 feet directly East of the 
following described lines: Beginning at a point North 89°50'12" West, 
12.13 feet from the South~ Corner of Section 6, Township 5 North, Range 
46 East, Boise Meridian; thence North 00°07'58" East 813.70 feet t a 
point; thence North 01 °37'48" East, 505.18 feet. 
"(' DATED this \ 0 
2- LIS PENDENS (J'..Jotice of Pendency of Action) 
0023 
STATE OF IDAHO ) 
) ss. 
County of Bonneville ) 
On the ;D-ilv day of September, 2010, before me, Mildred I Bullock, the 
undersigned Notary Public in and for the State of Idaho, personally appeared Charles A. 
Homer, known to me to be the person whose name is subscribed to the within instrument, 
and acknowledged to me that he executed the same. 
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G:\WPDATA\CAH\153!3 -Ulrich, Thomas\Pidgs\Lis Pendens.wpd 
Notary Public for Stateofidaho 
Residing at: Blackfoot Idaho 
My Commission Expires :-=-1 =11-=2=8/'-=2"""0-=.1-=-3 ___ _ 
3- LIS PENDENS (Notice of Pendency of Action) 
COURT MINUTES 
CV-2010-0000329 
Thomas H Ulrich, etal. vs. John Nicholas Bach 
Hearing type: Motions 
Hearing date: 10/15/2010 
Time: 10:03 am 
Judge: Darren Simpson 
Court reporter: Sandra Bebee 
Minutes Clerk: PHYLLIS HANSEN 
Plaintiffs' Attorney Dale Storer 
Plaintiff Thomas Ulrich 
Defendant John Bach 
J calls case; ids those present 
Preliminary Injunction Hearing 
Question whether can proceed with the hearing regarding personal jurisdiction 
PA- question was whether or not D was served with the Summons and complaint 
Will show was served during court; affidavits in the file 
D- special appearance- brought to court's attention that had not been properly served 
with all documents 
Filed mandatory DQ 
Moeller said he wanted to decide whether rule on it 
Present in the court room is Katherine Miller and Ole Olesen 
They are under mandatory injunction 
Did not have a court reporter indicated to court thought was improper service 
Subsequently received Affidavit 
00~~ 
Must identify every document he served 
Homer prepared service and this bailiff signed it 
1009 
No court reporter when Homer appeared 
1020 
J - order is not in original court file not is it in the file that maintain in Bingham County nor 
does it appear it has been entered in the ROA 
No question order was signed by Judge Moeller nor did it make it in to ROA's 
D - requires date be stamped, time and initials of clerk 
1026 
J -whether can personally serve jurisdictional issue 
D - still maintain have not been served 
PA - do not see entered on ROA 
J -in review of file and of minute entry- appeared Judge Moeller refused to hear TRO 
because did not find irreparable injury 
Set 17th for date of preliminary hearing 
J - Rule 65 - party seeking has to provide ex parte and efforts made to provide notice 
Whether irreparable injury 
On 17th, filed Motion to DQ 
If don't have TR hearing that is ex parte or if denied, can proceed to preliminary injunction 
hearing 
D - also raised lack of jurisdiction and lack of personal service 
1032 
J - arguments apply as to whether can even have hearing 
D- entitled to 14 days notice 
Haven't even generally appeared 
002f1 
D -have not been personally served with all documents 
PA- look at file; reflects what occurred 
1035 
J - alleged initial service -
J - does that comply with Rule 4 
PA- Rule 4- may be served adult person residing a the place 
Believe it would comply 
J -had some initial concerns 
D -was hired caretaker 
J -have read but don't recall if it was in affidavit form 
Sept 16- D's signature which was notarized 
1042 
J- Rule 4(d)(1)-
Rule 4 (d) (2) 
Person over 18 residing at the residence 
Initial service - is sworn affidavit 
Affidavit of D - Had never resided 
1047 
(d)(2) does not require 
Concern is that 1 - individual is not identified by full name 
D - has contested with affidavits which seem to be consistent 
Service as alleged to have been accomplished initially was improper or was not 
accomplished 
Sept 17 date -
Rule 4(g) requires -
Affidavit by Lindsey Moss 
Return of Service appears to comport so is determination D was in fact served with the 
documents 
Occurred on 17 September 2010 
Because of Motion for DQ- never occurred 
New NOTH was sent 21 Sept 
Set for Preliminary Injunction 
1055 
D - filed Sua Sponte 
J will hear in objection to Storer's Motion 
D - no reason to go ahead with the hearing 
J - part of what have to decide 
1056 
PA-
J limited to 30 minute 
P A very simple 
Allowing to forward with performing of easement 
Purpose is so can go forward with filing and completion of subdivision plat with Teton 
County 
Deadline of March 24 
Imperative that order be issued forthwith so can have survey work done before winter 
Prepared to rest on basis of verified complaint -would however wish to offer certified 
copies of three deeds in question 
Marked as A B and D 
D -A not relevant; not within subject matter nor within subject matter of averments 
Concerns going beyond the jurisdiction of the court 
0035 
Now in federal court 
A- not relevant, not material, not relevant or trustworth 
1104 
J -make sure understand objection first something about the complaint and second 
something about notarization 
Exhibit A has additional page-
Not relevant 
D objection to second part- is also hearsay 
1106 
P A- copying error- page was missing 
Lack of notary does not go to the validity of the deed 
Not a question of notice 
PA- Ex D reflects was conveyed subject to easement in complaint 
1108 
J -objection is noted and overruled 902 
Is certified copy of public record 
Ex A in complaint - same as Ex A that has been offered 
Second page has different stamp - goes to weight 
Authenticity is valid under 902 
1110 
D -object to B and D -not complete transfer of document of title 
Selectively pulled from 4 pages of documents 
P A- does not go to admissibility - not relevant 
Relevant to preliminary injunction; grantee is slightly different 
Title came in two different conveyances 
1112 
J -objection is overruled- is public document; will be admitted 
1113 
DA- objection same objections -does not describe named individuals 
D intro DX 1 
J- October 05, 07 2:14 
D - Ex D is irrelevant and immaterial 
P A- offered exhibit is last deed of record reflecting conveyance 
No objection to DX 1 
J -objection TO Exhibit D is overruled 
DX 1 is also admitted 
1119 
PA- offered PX C for illustration purposes 
D- objects -not illustration of anything that has been resolved- to set out road that isn't 
there 
Lack of foundation 
If red marking are removed, does not go to truth of the matter 
PA- red dotted line illustrates the easement 
J -going to admit for illustrative purposes 
1121 
PA continues 
PA calls W-1 Michael Quinn 
Clerk swears in W- 1 professional surveyor 
PA ?W -1 
D -objection leading and lack of foundation 
004U 
J SUSTAIN as leading 
D objection irrelevant and immaterial; speculative 
D- objection vague and ambiguous 
1126 
D- voir dire for foundation 
J -getting beyond foundation 
1129 
J- objection is OVERULED 
OVERRULED 
D - objection lack of foundation SUSTAINED 
D - lack of foundation OVERRULED 
D - lack of foundation OVERRULED 
OVERRULED 
D - speculative and lack of foundation OVERRULED goes to cross examine 
D- objection- hearsay and irrelevant OVERRULED -are you aware 
D- answer be stricken STRICKEN 
D - irrelevant OVERRULED 
D - hearsay lack of foundation SUSTAINED as to hearsay 
PA -not intended to go to truth - purpose for which survey is required 
D - speculative and hearsay, lack of foundation OVERRULED 
1139 
D XW-1 
PA- object beyond scope OVERRULED 
PA objects beyond scope; not question of access, is whether entitled to or own 
D - goes to whether urgency 
J - question is whether there is an easement; not whether other access 
Objection is SUSTAINED 
0041 
1146 
PA same objection SUSTAINED 
PAsame objection SUSTAINED 
J -going beyond scope of direct 
Requirements are to conduct survey -not complete history 
D - ask court to reconsider 
One of defenses is not only quiet title 
J - goes to merits of the case and not to preliminary injunction 
PA- same objection; goes beyond scope 
PA- same objection 
1152 
PAsame objection 
J -what is relevance 
Objection is SUSTAINED 
1153 
D intro DX 2 
D refers to PX C 
SUSTAINED 
SUSTAINED 
J -that document was admitted for illustrative purposes only 
PA- objection beyond scope 
D - foundational will tie in 
J - what is the relevance 
SUSTAINED 
Can a survey be done on the property that and that you are prohibited from interfering 
PA same objection relevancy; goes beyond scope SUSTAINED 
PA same objection SUSTAINED 
1200 
00 ~~2 
PA objection beyond the scope 
PA objection goes beyond scope 
P A objection way beyond scope 
1205 
D intro DX 3 
D intro DX 4 
D moves DX 3 be admitted 
PA objects 
D - document speaks for itself 
1208 
SUSTAINED 
OVERRULED 
SUSTAINED 
J Objection to exhibit 3 is SUSTAINED not even sure what it is 
D- offered 
PA objection lack of foundation SUSTAINED 
P A- objection assumes a whole lot of facts not in evidence 
J - focus on what we are here for today 
J- objection is SUSTAINED 
PA- objection completely beyond the scope relevance 
1213 
SUSTAINED 
D- move for order and Judgment of dismissal of request for preliminary injunction 
Also lack of jurisdiction 
If denied move for continuance 
J - need to know grounds for your motion 
Mr. and Mrs. Ulrich knew for over 8 years there was no easement there 
Another document - on file 
1217 
0013 
D -attention to page 6 of so called verified complaint paragraph 15 
D all speculation 
1220 
PA responds -Rule 65(e) rules can issue preliminary injunction 
Entitled to access to that road and utility easement 
Under (1) court can issue 
1223 
(3) also applies 
J - subject matter jurisdiction 
PA- clearly has subject matter jurisdiction over property disputes 
D - offer DX 3 and 4 be admitted 
PA objection foundation 
J - SUSTAINED 
1225 
D - statue of limitation is 5 years 
Have every right to call the authorities 
EX D 1 came in - sets forth quite title action 
Specious and vexatious 
offer of proof 
D - they have remedies at law 
1230 
J - motion subject matter jurisdiction is denied 
Other issues for case in chief al denied 
Preliminary injunction have to follow Rule 65 (e) 
Been provided several documents -- will have to review 
Will issue decision bu Thursday 
1232 
D -want bond of $100,000 
Want notice of who is going to be present 
Want Quinn present 
No more than 2 hours 
Under supervision of deputy 
1233 
P A- filed petition for order of survey 
That statue does not require the posting of a bond 
6S(e) bond should be very nominal 
Only foot prints; short period of time 4- 6 hours 
Bond no more than $100 at best 
J -will assess what I think is appropriate 
D - submit certified copy 
J- not going to make order in that regard 
1235 
D - 10 days to follow other appearances 
Want total of 21 days to file answer and counterclaims 
J -will need to raise in appropriate format 
PA- no objection to allowing 20 days to file answer 
P A - proposed order 
1238 
J - Petition for Order of Survey 
D - hav€n't received anything like that 
J - motion for Order Shortening Time 
D- objection - until court rules on special appearance, 
PA- reasons set forth in motion 
J -going to deny based on D not receiving notice 
J will fax to P A - mail to D 
D -want copies of ROA 
1242 
Order not in court file 
PA- no objection to making copy of order and file it 
D- have stated objection; stand by it 
J - going to make copy and will figure out what to do with it 
0 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
) 
THOMAS H. ULRICH and MARY M. ) 
ULRICH, husband and wife, ) 
) 
Plaintiffs, ) 
) 
vs. ) 
) 
JOHN N. BACH and all parties claiming to ) 
hold title to the hereinafter described ) 
property, and all unknown claimants, heirs ) 
and devisees of the following property: ) 
) 
A portion of the South Y2 South Y2 Section 6, ) 
Township 5 North, Range 46 East, Boise ) 
Meridian, Teton County, Idaho, being ) 
further described as: From the SW comer of) 
said Section 6, South 89°50'12" East, ) 
2630.05 feet to the true point of beginning; ) 
thence North 00°07'58" East, 813.70 feet to ) 
a point; then North 01 °37'48" East, 505.18 ) 
feet to a point; thence South 89°58'47" East,) 
319.28 feet to a point; thence South ) 
00°7'36" West, 1321.69 feet to a point on ) 
the Southern Section Line; then North ) 
89°51 '01" West, 1320.49 feet along the ) 
Southern Section Line to the South 114 ) 
Corner of said Section 6, a point; thence ) 
North 89°50' 13" West, 12.13 feet along the ) 
Southern Section Line to the point of ) 
beginning. ) 
) 
Defendants. ) 
-------------) 
Case No. CV-2010-329 
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I. STATEMENT OF THE CASE 
Plaintiffs Thomas H. Ulrich and Mary M. Ulrich, husband and wife (hereinafter 
the "Ulrichs"), filed suit against the Defendant John N. Bach (hereinafter "Bach") in an 
attempt to quiet title to an alleged "60 foot road and utility easement which traverses over 
and across" property allegedly owned by Bach. 1 The Ulrichs also seek a declaratory 
judgment, a permanent injunction against Bach, and a preliminary injunction against 
Bach allowing the Ulrichs to survey the alleged easement and prevent Bach's interference 
with that survey.2 
The Ulrichs initially filed a motion for a temporary restraining order3 and set the 
matter for hearing before Judge Gregory W. Moeller, the District Judge then assigned to 
the case.4 At the hearing, Bach was not present.5 Judge Moeller determined that there 
was no showing of immediate and irreparable harm which would allow him to grant the 
temporary restraining order on an ex parte basis.6 Judge Moeller set a preliminary 
injunction hearing for September 17, 2010.7 The Ulrichs then filed a motion seeking a 
preliminary injunction against Bach.8 
1 Verified Complaint, Ulrich v. Bach, Teton County case no. CV-2010-329 (filed August 31, 2010) 
(hereinafter the "Complaint"). 
2 Complaint, at pp. 5-7. 
3 Motion for Temporary Restraining Order, Ulrich v. Bach, Teton County case no. CV-2010-329 (filed 
August 31, 2010). 
4 Notice of Hearing, Ulrich v. Bach, Teton County case no. CV -2010-329 (filed August 31, 201 0). 
5 See: Court Minutes, Ulrich v. Bach, Teton County case no. CV-2010-329 (dated September 7, 2010). 
6 Id.; Contrary to the arguments of Bach, Judge Moeller did not issue a temporary restraining order and did 
not issue an order to show cause. 
7 Id. 
8 Motion for Preliminary Injunction, Ulrich v. Bach, Teton County case no. CV-2010-329 (filed September 
9, 2010). 
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Thereafter, Bach filed a special appearance contesting personal serv1ce and 
personal jurisdiction.9 Bach also filed a motion to disqualify Judge Moeller. 10 
At the hearing scheduled for the preliminary injunction, Judge Moeller granted 
Bach's Motion to Disqualify. 11 The matter was then assigned to the undersigned 12 and a 
date was set for hearing the motion for preliminary injunction. 13 
At the hearing, this Court denied Bach's special appearance, finding that the 
Court had personal jurisdiction over Bach, Bach having been properly served in the 
matter. The Court then proceeded with evidence and argument on the preliminary 
injunction. Bach objected to the preliminary injunction on the following grounds: 
1. The Court lacks personal jurisdiction over the defendant. 
2. The Complaint is not properly verified. 
3. The Complaint violates Idaho's public policies regarding recorded and 
notarized documents, thus rendering the Complaint defective. 
4. The equitable relief sought by the Ulrichs cannot be accorded "when an 
adequate legal remedy is available.'* 
9 Defendant JOHN N. BACH'S (Specially Appearing to Contest Lack of Personal Service and Lack of 
Personal Jurisdiction) MOTION PER IRCP, Rule 12(b) (2) (4) (5); Rule 4(i) (2); Rule 3(a)(l); Rule 3(b); 
Rule 4(d)(l), Etc, to Strike, Quash and/or Void Any Purported Service Upon Him, For Sanctions Against 
Plaintiff & His Counsel, Etc., Ulrich v. Bach, Teton County case no. CV-2010-329 (filed September 16, 
201 0) (hereinafter the "Special Appearance"). 
10 Motion by JOHN N. BACH'S Specially Appearing, Lack of Personal Service & Jurisdiction, TO 
PEREMPTORILY DISQUALIFY THE HONORABLE GREGORY W. MUELLER [sic], Per I.R.C.P. 
Rule 40(d)(1)(A)(B) (hereinafter "Motion to Disqualify"). 
11 Order of Disqualification, Teton County case no. CV-2010-329 (filed September 17, 2010). 
12 Order of Assignment, Ulrich v. Bach, Teton County case no. CV -2010-329 (filed September 20, 201 0). 
13 Amended Notice of Hearing, Ulrich v. Bach, Teton County case no. CV-2010-329 (filed October 8, 
2010); Notice of Hearing, Ulrich v. Bach, Teton County case no. CV-2010-329 (filed September 22, 2010). 
14 Defendant John N. Bach's Specially Appearing NOTICE OF MOTIONS & MOTIONS RE: 1. 
MOTION TO DISMISS WITH PRE-JUICE [sic], IRCP, Rule 12(b)(6), etc; 2. MOTION FOR 
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Bach requests that this Court take judicial notice of Teton County cases CV -2001-
265 and CV -2002-208. 15 
II. ISSUES 
The ultimate issue is whether the Ulrichs are entitled to a preliminary injunction 
granting them the ability to conduct a survey upon Bach's land and enjoining Bach from 
interfering with that survey. As such, this Court will also determine whether the 
injunctive relief sought can be granted in light of the defenses or objections raised by 
Bach. Those objections are: 
1. Does this Court have personal jurisdiction over Bach? 
2. Is the Complaint properly verified? 
3. Is the Complaint defective for violating Idaho's public policies regarding 
recorded and notarized documents? 
4. Is there an adequate legal remedy available which would negate the equitable 
relief sought by the Ulrichs? 
III. FINDINGS OF FACT 
1. Bach is a resident of Teton, County Idaho. 
2. The Complaint, filed on August 21,2010, contains the following language: 
VERIFICATION 
STATE OF Idaho Supreme Court ) 
SUMMARY JUDGMENT, IRCP, Rule 56 (b)- (e); 3. Alternatively, MOTION FOR MORE DEFINITE 
STATEMENT, Rule 12 (e); 4. MOTION FOR SANCTIONS, COSTS AND FEES AGAINST 
PLAINTIFFS & THEIR COUNSEL, Rule ll(a)(l), Ulrich v. Bach, Teton County case no. CV -2010-329 
(filed September 30, 2010) (hereinafter "Bach's September 30,2010 Motions"). 
15 Bach's September 30,2010 Motions at pp. 4, 9. 
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County of Bonneville 
) ss. 
) 
Thomas H. Ulrich, being first duly sworn, deposes and says: 
That I am one of the plaintiffs in the above-entitled action; that I 
have read the above and foregoing Complaint; know the contents thereof 
and that I believe the facts therein stated to be true. 
Beneath the above stated language is a signature reading "Thomas H. Ulrich" 
which appears above the same printed name. The document then reads, "SUBSCRlBED 
and sworn to before me this 30th day of August, 2010." Beneath this quoted language is 
the signature of Brandi Love, a notary, and Ms Love's notary stamp. 
3. The Complaint contains two Exhibits: Exhibit A and Exhibit B. Exhibit A is 
purported to be a warranty deed which conveys property to the Ulrichs. 16 The deed bears 
the number 125858, showing a recording date of December 11, 1996. Ulrich 1-A shows 
that two of the three signatures are verified or notarized. Exhibit B is a "Corporation 
Warranty Deed," number 116461, showing a recording date of June 14, 1994. Exhibit B 
purports to convey property to which Bach has an interest. 17 
4. At the preliminary injunction hearing, Ulrich admitted Plaintiffs' Exhibit A 
(hereinafter referred to as "Ulrich 1-B"). Ulrich 1-B is a certified copy of a warranty 
deed, number 125858, showing a recording date of December 11, 1996 and showing 
16 Exhibit A of the Complaint will hereinafter be referred to as the "Ulrich 1-A." 
17 Exhibit B of the Complaint will hereinafter be referred to as the "Bach deed." A certified copy of the 
Bach deed was also admitted as Plaintiffs Exhibit D at the preliminary injunction hearing in this matter. 
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0051 
verification or notarization of all three signatures. With the exception of Ulrich 1-A 
missing page two (2), Ulrich 1-A and Ulrich 1-B are the same deed. 18 
5. Plaintiffs counsel acknowledged a copying mistake m compiling the 
Complaint and its Exhibits, whereby page two of Ulrich 1-A (which contained the 
notarization of the Trustee), was inadvertently omitted; thus explaining the difference 
between the Ulrich deeds. 
6. The Ulrich deeds establish the Ulrichs' ownership of the following described 
property: 
A portion of the North Yz South Yz Section 6, Township 5 North, Range 46 
East, Boise Meridian, Teton County, Idaho, being further described as: 
From the SW comer of said Section 6, North 0 degrees 17' 55" East, 
1312.45 feet and South 89 degrees 58' 22" East 2639.46 feet; thence 
North 00 degrees 04' 52" East, 659.35 feet to the true point of beginning; 
thence North 00 degrees 04' 52" East, 659.36 feet to a point on the East-
West Y4 Line of said Section 6; thence North 89 degrees 53' 27" East, 
660.16 feet along the East-West 114 Section line to a point; thence South 00 
degrees 04' 52 West, 659.36 feet; thence South 89 degrees 53' 27" West, 
660.16 feet to the point of beginning. 
TOGETHER WITH a 60 foot road and utility easement being the 60 feet 
directly East of the following described lines: Beginning at a point North 
89 degrees 50' 12" West, 12.13 feet from the South Y4 comer of said 
Section 6; thence North 00 degrees 07' 58" East, 813.70 feet to a point; 
thence North 01 degrees 37' 48" East, 505.18 feet to a point; thence North 
00 degrees 04' 52" East, 659.35 feet to the SW property comer. 19 
7. Plaintiffs Exhibit B, admitted at the preliminary injunction hearing 
(hereinafter, "Ulrich 2"), establishes the Ulrichs' ownership of the following described 
property: 
18 Ulrich 1-A and Ulrich 1-B will be collectively referred to the "Ulrich deeds." 
19 See: Ulrich 1 and Ulrich 2. 
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A portion ofthe North Yz South Yz Section 6, Township 5 North, Range 46 
East, Boise Meridian, Teton County, Idaho, being further described as: 
From the SW comer of said Section 6, North 0 degrees 17' 55" East, 
1312.45 feet and South 89 degrees 58' 22" East 2639.46 feet to the true 
pointofbeginning; thenceNorthOO degrees 04' 52" East, 1318.71 feet to 
a point on the East-West 1,4 Line of said Section 6; thence North 89 
degrees 53' 27" East, 1320.33 feet along the East-West 1,4 Section line to a 
point; thence South 00 degrees 07' 36" West, 1321.69 feet to a point; 
thence North 89 degrees 58' 47" West, 1319.28 feet to the point of 
beginning. 
TOGETHER WITH a 60 foot road and utility easement being the 60 feet 
directly East of the following described lines: Beginning at a point North 
89 degrees 50' 12" West, 12.13 feet from the South 1,4 comer of said 
Section 6; thence North 00 degrees 7' 58" East, 813.70 feet to a point; 
thence North 01 degrees 37'48" East, 505.18 feet to the SW property 
corner. 
SUBJECT TO a 60 foot road and utility easement being the 60 feet 
directly east of the following described line: Beginning at the Southwest 
Property Comer and running North 00 degrees 04' 52" East, 659.35 feet to 
a point. 
LESS a portion ofthe North 1/z South Yz Section 6, Township 5 North, 
Range 46 East, Boise Meridian, Teton County, Idaho, being further 
described as: From the SW comer of said Section 6, North 0 degrees 17' 
55" East, 1312.45 feet and South 89 degrees 58' 22" East 2639.46 feet; 
thence North 00 degrees 04' 52" East, 659.35 feet to the true point of 
beginning; thence North 00 degrees 04' 52" East, 659.36 feet to a point on 
the East-West 1,4 Line of said Section 6; thence North 89 degrees 53' 27" 
East, 660.16 feet along the East-West 1/4 Section line to a point; thence 
South 00 degrees 04' 52 West, 659.36 feet; thence South 89 degrees 53' 
27" West, 660.16 feet to the point ofbeginning?0 
8. The Bach deed establishes that Jack Lee McLean, Trustee of the Jack Lee 
McLean Family Trust; Milan Cheyovich and Diana Cheyovich, Trustees of the 
Cheyovich Family Trust; Wayne Dawson, Trustee of the Dawson Family Trust; and 
20 See: Ulrich 3. 
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Targhee Powder Emporium, LTD each have an ownership interest in the following 
described property: 
A portion of the South Yz South Yz Section 6, Township 5 North, Range 46 
East, Boise Meridian, Teton County, Idaho, being further described as: 
From the SW comer of said Section 6, South 89 degrees 50' 12" East, 
2630.05 feet to the true point of beginning; thence North 00 degrees 07' 
58" East, 813.70 feet to a point; thence North 01 degrees 37' 48" East, 
505.18 feet to a point; thence South 89 degrees 58' 47" East, 1319.28 feet 
to a point; thence South 00 degrees 07' 36" West, 1321.69 feet to a point 
on the Southern Section Line; thence North 89 degrees 51' 01" West, 
1320.49 feet along the Southern Section Line to the South 1;4 Comer of 
said Section 6, a point; thence North 89 degrees 50' 13" West, 12.13 feet 
along the Southern Section Line to the point of beginning. 
Subject to a 60 foot road and utility easement along the Western Property 
lines. 
And subject to a 60 foot road and utility easement along the Southern 
Property lines.21 
9. Bach claims ownership of the Bach property22 and the Ulrichs assert that Bach 
has an ownership interest in the Bach property.23 
10. This Court takes judicial notice that the Bach property has been the subject of 
litigation in Teton County cases CV-2001-265 and CV-2002-208.24 In those cases, the 
21 See: Bach deed. The property described within the Bach deed will hereinafter be referred to as the 
"Bach property". 
22 See: Bach's September 30, 2010 Motions at p. 7; Defendant's Exhibit 1 (admitted at Preliminary 
Injunction Hearing, October 15, 201 0) (hereinafter "Defendant's Exhibit 1"). 
23 Complaint at pp. 3-4. 
24 See: Ulrich deeds; First Amended Judgment, McLean v. Cheyovich Family Trust, Teton County case no. 
CV-2001-265 (filed May 27, 2008); Default Judgment Against Lynn McLean, As Personal Representative 
of the Estate of Jack Lee McLean, Bach v. Miller, Teton County case no. CV -2002-208 (filed September 
21, 2004); Amended Default Judgment Against Wayne Dawson Bach v. Miller, Teton County case no. 
CV-2002-208 (filed February 23, 2004); Final Judgment, Bach v. Miller, Teton County case no. CV-2002-
208 (filed February 11, 2005); Bach v. Miller, 148 Idaho 549, 224 P.3d 1138 (201 0). 
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property referred to as the "Peacock property" is the Bach property described in this 
case.25 
11. This Court takes judicial notice of the following: 
a. An Amended Default Judgment was entered against Wayne Dawson, 
dated February 23, 2004 and finalized on February 11, 2005, in Teton County case no. 
CV-2002-208.26 
b. The Amended Default Judgment states that "Dawson has only an 
undivided one-fourth interest in the Peacock 40 acres in Teton County .... "27 
c. A default judgment was entered against Lynn McLean, as personal 
representative of the estate of Jack Lee McLean, on September 21, 2004 and finalized on 
February 11,2005, in Teton County case no. CV-2002-208.28 
d. The default judgment against McLean states that "McLean shall have 
only an undivided one-fourth interest in the Peacock 40 acres in Teton County .... "29 
e. The Idaho Supreme Court affirmed the CV -2002-208 Final Judgment 
on appeal. 30 
zs Id. 
26 Amended Default Judgment Against Wayne Dawson, Bach v. Miller, Teton County case no. CV-2002-
208 (filed February 23, 2004); Final Judgment, Bach v. Miller, Teton County case no. CV-2002-208 (filed 
February 11, 2005). 
27 Id.; 
28 Default Judgment Against Lynn McLean, As Personal Representative of the Estate of Jack Lee McLean, 
Bach v. Miller, Teton County case no. CV -2002-208 (filed September 21, 2004); Final Judgment, Bach v. 
Miller, Teton Connty case no. CV-2002-208 (filed February 11, 2005). 
29 Id.; 
30 Bach v. Miller, 148 Idaho 549,224 P.3d 1138 (2010). 
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12. At the preliminary injunction hearing in this matter, Defendant's Exhibit 1 
was admitted. Defendant's Exhibit 1 is a superseded judgment rendered in Teton County 
case no. CV-2001-265.31 
13. This Court takes judicial notice of the following: 
a. Defendant's Exhibit 1 is not the final judgment entered in Teton 
County case CV-2001-265.32 
b. A First Amended Judgment was entered in that matter on May 27, 
2008.33 
c. Teton County case CV-2001-265 was subsequently appealed and the 
matter was remanded to this Court to Rule on a party's Rule 60(b) motion.34 
d. A new judgment has now been entered establishing that each party, 
Bach, the Cheyovich Family Trust, Jack McLean, and Dawson each have an undivided 
one-fourth (1/4) interest in the Peacock property (which property is known in the current 
case as the Bach property).35 
A. Applicable Legal Principles. 
31 See: Defendant's Exhibit 1; See: First Amended Judgment, McLean v. Cheyovich Family Trust, Teton 
County case no. CV-2001-265 (filed May 27, 2008); Order Granting Plaintiff Wayne Dawson's Motion for 
Relief From Judgment, Dawson v. Cheyovich Family Trust, Teton County case no. CV-2001-265 (filed 
October 29, 2010). 
32 Id. 
33 See: First Amended Judgment, McLean v. Cheyovich Family Trust, Teton County case no. CV-2001-265 
(filed May 27, 2008). 
34 Dawson v. Cheyovich Family Trust, 149 Idaho 375, __ , 234 P.3d 699, 704 (2010). 
35 Second Amended Judgment, Dawson v. Cheyovich Family Trust, Teton County case no. CV-2001-265 
(filed October 29, 2010) (Attached hereto as Exhibit A). See also: Order Granting Plaintiff Wayne 
Dawson's Motion for Relief From Judgment, Dawson v. Cheyovich Family Trust, Teton County case no. 
CV -2001-265 (filed October 29, 201 0) (Attached hereto as Exhibit B). 
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1. Personal jurisdiction is achieved when a resident of the State of Idaho is 
personally served with process within the State ofidaho.36 
2. A verification of a pleading is a written statement or declaration by a party, 
sworn to or affirmed before an officer authorized to take depositions by Rule 28 of the 
Idaho Rules of Civil Procedure, that the affiant believes the facts stated therein to be 
true. 37 Verification means an attestation under oath as to the truth ofthe pleadings.38 
3. Depositions may be taken before a person authorized to administer oaths by 
Idaho law. 39 
4. A notary public is empowered to administer oaths and affirmations and certify 
verifications. 40 
5. A court may grant a preliminary injunction in the following relevant cases: 
(1) \\'hen it appears by the complaint that the plaintiff is 
entitled to the relief demanded, and such relief, or any part 
thereof, consists in restraining the commission or continuance of 
the acts complained of, either for a limited period or perpetually. 
(2) \\'hen it appears by the complaint or affidavit that the 
commission or continuance of some act during the litigation would 
produce waste, or great or irreparable injury to the plaintiff. 
(3) \\'hen it appears during the litigation that the defendant is 
doing, or threatens, or is about to do, or is procuring or 
suffering to be done, some act in violation of the plaintiffs 
rights, respecting the subject of the action, and tending to render 
the judgment ineffectual. 
36 See: Gage v. Harris, 119 Idaho 451,453, 807 P.2d 1289, 1291 (Ct. App. 1991); Jonasson v. Gibson, 108 
Idaho 459,461, 700 P.2d 81, 83 (Ct. App. 1985). 
37 Rule ll(c), I.R.C.P. 
38 Updegraffv. Adams, 66 Idaho 795, 169 P.2d 501 (1946). 
39 Rule 28(a), I.R.C.P. 
40 Idaho Code§ 51-107(b), (d). 
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(4) When it appears, by affidavit, that the defendant during the 
pendency of the action, threatens, or is about to remove, or to 
dispose of the defendant's property with intent to defraud the 
plaintiff, an injunction order may be granted to restrain the 
removal or disposition.41 
6. A trial court has broad discretion when ruling on a motion for preliminary 
injunction.42 Discretionary decisions are examined under a three part test: (a) whether the 
court correctly perceived the issue as one of discretion, (b) whether the court acted within 
the outer boundaries of its discretion and consistently with the legal standards applicable 
to the consideration of an award, and (c) whether the court reached its decision by an 
exercise of reason.43 
7. No preliminary injunction shall issue except upon the giving of security by the 
applicant in such sum as the court deems proper.44 
8. Rule 201 of the Idaho Rules of Evidence, which addresses judicial notice, 
states in pertinent: 
When discretionary. A court may take judicial notice, whether 
requested or not. When a court takes judicial notice of records, exhibits, 
or transcripts from the court file in the same or a separate case, the 
court shall identify the specific documents or items that were so noticed. 
(d) When mandatory. When a party makes an oral or written request 
that a court take judicial notice of records, exhibits or transcripts from 
the court file in the same or a separate case, the party shall identify the 
specific documents or items for which the judicial notice is requested 
or shall proffer to the court and serve on all parties copies of such 
documents or items. A court shall take judicial notice if requested by a 
41 Rule 65(e), I.R.C.P. 
42 Harris v. Cassia County, 106 Idaho 513,25,681 P.2d 988,685 (1984). 
43 Sun Valley Shopping Center v. Idaho Power Co., 119 Idaho 87, 94, 803 P.2d 993, 1000 (1991). 
44 Rule 65(c), I.R.C.P. 
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party and supplied with the necessary information. 
B. Analysis. 
1. This Court Has Personal Jurisdiction Over Bach. 
This Court determined from the Bench on October 15, 2010 that Bach was 
properly served on September 17, 2010. Therefore, personal jurisdiction exists over 
Bach. 
Rule 4( d)(2) of the Idaho Rules of Civil Procedure requires serv1ce upon an 
individual by personally delivering a copy of the summons and complaint. As evidenced 
by the return of service, Lindsey Moss personally served Bach with the Complaint and 
summons, along with the motion for preliminary injunction and notice ofhearing.45 Bach 
was served in Teton County, Idaho.46 The return of service complies with Rule 4(g) of 
the Idaho Rules of Civil Procedure. Service having been duly accomplished subjects 
Bach to the jurisdiction of this Court. 
2. The Complaint is Properly Verified. 
Bach argues that the Complaint is not "validly nor properly ... verified."47 The 
Complaint however complies with Idaho law. Page nine (9) of the Complaint contains a 
written statement whereby Mr. Ulrich declares that he believes that facts stated within the 
Complaint to be true. The written statement of Mr. Ulrich is subscribed and sworn to 
before a notary public who is an officer authorized by Idaho law to take depositions. 
45 Affidavit of Service, Ulrich v. Bach, Teton County case no. CV-2010-329 (filed September 30, 2010). 
46 Id. 
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Therefore, the Court finds that the Complaint complies with Rule 11 (c) and Rule 
28(a) of the Idaho Rules of Civil Procedure, and is in compliance with the Idaho Notary 
Public Act (Idaho Code§ 51-101 et. seq.) as exemplified by the notary stamp. 
3. The Complaint is not Defective and Does not Violate Idaho's Public 
Policies Regarding Recorded and Notarized Documents. 
(a) Ulrich 1-A and Ulrich 1-B. 
Bach argues that any action based upon an acknowledged, notarized, and 
recorded deed must strictly comply with Idaho Code § 55-809, all sections of the Idaho 
Notary Public Act (Idaho Code § 51-101 et. seq.), and Idaho Code § 55-811.48 Bach 
asserts that the Ulrichs have not complied with these requirements.49 Bach's arguments 
are based upon a missing notarization of Ulrich 1-A and a disparity between the 
recording dates of the Ulrich deeds and the Bach deed.50 
Ulrich 1-A and Ulrich 1-B are both copies of a warranty deed bearing the 
recording number 125858. Ulrich 1-B is a certified copy of said deed. Ulrich 1-A, when 
compared to Ulrich 1-B, shows that Ulrich 1-A is simply missing the second page which 
contained the notarization of Louisa S. Sarasqueta, the Trustee of the Sarasqueta Living 
Trust, one of the grantors of said warranty deed. Plaintiffs' counsel acknowledged, at the 
47 Bach's September 30, 2010 Motions, at p. 11. Bach also asserts that the lack of a verification on Exhibit 
A, attached to the Complaint, invalidates the Complaint. Id. at p. 12. This will be addressed in another 
section. 
48 Bach's September 30, 2010 Motions, Ulrich v. Bach, Teton County case no. CV-2010-329 (filed 
September 30, 2010) at pp.5 8, 12. 
49 Id. at p. 6. 
50 Id. at pp. 6- 7. 
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preliminary injunction hearing, that there was a copying mistake which resulted in the 
deletion or non-inclusion of page two of Ulrich 1-A. Thus, the admission of Ulrich 1-B 
cures any defect of the Complaint. 
Ulrich 1-B shows three grantors of the property described therein: Philip J. 
Sarasqueta, Marilyn R. Sarasqueta, and Louisa S. Sarasqueta; the latter being the Trustee 
of the Sarasqueta Living Trust. Philip and Marilyn Sarasqueta' s signatures were 
notarized in Teton County, Idaho on December 6, 1996. The notarization of their 
signatures complies with the Idaho Notary Public Act (Idaho Code§ 51-101 et. seq.) as 
exemplified by the notary stamp. 
Bach also argues that there is no compliance with Idaho Code § 51-1 01 et. 
seq. because the notarization does not explain whether the Trustee lives, dwells or does 
business in Idaho, "nor if he is still alive."51 The signature of Louisa S. Sarasqueta, 
Trustee of the Sarasqueta Living Trust, was notarized. The notarization shows that 
Louisa S. Sarasqueta signed the deed as the Trustee of the Sarasqueta Living Trust. It is 
also clear from the notarization of said signature that such occurred in Stanislaus County, 
California and was performed by a California notary public. Idaho's Notary Public Act 
does not require that the notarization attest to whether the Trustee lives, dwells or does 
business in Idaho. 
The notarization of Louisa S. Sarasqueta's signatureas Trustee ofthe 
Sarasqueta Living Trust and as found in Ulrich 1-B substantially complies with the Idaho 
Notary Public Act. The fact that the notary public in this instance was from California 
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and the document shows that said signature was notarized in California does not 
invalidate the notarization. Bach has not provided any legal or factual basis as to why a 
California notary cannot notarize a signature in California on a deed which may later be 
filed in Idaho. 
(b) Conditions of the Ulrich Deeds and Ulrich 2. 
Bach asserts some defect because the Ulrich deeds have conditions and 
restrictions on the transfer of the real property. 52 The Ulrich deeds state in part, 
Hereinafter called the Grantor, hereby grants, bargains, sells and coveys unto 
THOMAS H. ULRlCH and MARY M. ULRlCH, husband and wife 
Whose address is: 281 W. HARVEST RUN, IDAHO FALLS, ID 83404 
Hereinafter called the Grantee, the following described premises situated 
in Teton County, Idaho, to-wit: 
SEE ATTACHED EXHIBIT A 
SUBJECT TO THE RESTRICTION THAT THIS PARCEL 
CANNOT BE SOLD SEPARATELY OR SUBDIVIDED WITHOUT 
BEING JOINED TOGETHER WITHT [sic] EH [sic] FOLLOWING 
DESCRIBED PROPERTY: ... 
According to the Ulrich deeds, the property being sold or transferred to the 
Grantee is property described in an exhibit attached to the deed itself, identified therein as 
Exhibit A. The restriction set forth in the Ulrich deeds does not relate to the December 
1996 sale of the property described within the deed itself. Rather, the restriction applies 
51 Bach's September 30, 2010 Motions, at p. 6. 
52 Bach's September 30,2010 Motions, at p. 7. 
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to the future actions of the Grantees should they choose to sell or subdivide the property 
described in the deeds. 
In the alternative, the property described under the restrictive provision of said 
deeds, were transferred or sold simultaneously with the property described in said 
deeds.53 In other words, the Ulrichs purchased two pieces of property simultaneously; the 
property described in the Ulrich deeds and in Ulrich 2. 
Therefore, Bach's objection in this regard is without merit and is denied. 
(c) The Bach deed. 
Bach asserts the Complaint is also defective and violates Idaho Code § 
55-809 and the Idaho Notary Public Act because the Bach deed was recorded eighteen 
(18) months before the Ulrich deeds. 
The Bach deed bears the recording number 116461. The Bach deed 
transfers property described in an attached exhibit to the deed itself, identified therein as 
Exhibit A. The deed bears the signature of George C. Hatch, president of Teton West 
Corporation, the Grantor of the property. His signature is attested to by Diane G. Orr, the 
secretary of Teton West Corporation. Both, Hatch's and Orr's signatures are notarized 
by a Utah notary. The notarization occurred in the County of Salt Lake, State of Utah, 
on June 9, 1994. The deed was recorded June 14, 1994 in Teton County, Idaho. The 
53 See: Plaintiffs Exhibit B. 
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property transferred contained two 60-foot road and utility easements; one along the 
Western Property lines and one along the Southern Property lines. 54 
Although the property described in the Bach deed was transferred and recorded 
prior to the property described in the Ulrich deeds and Ulrich 2 such facts do not render 
the Complaint defective, in violation of the Idaho Notary Public Act, or show a violation 
ofidaho Code § 55-809. Bach does not provided any legal or factual basis as to why the 
earlier recording of the Bach deed, in relation to the Ulrich deeds and/or Ulrich 2, 
violates Idaho Code § 55-809 and the Idaho Notary Public Act. 
4. Equitable Versus Legal Remedies. 
Relying upon Iron Eagle Development, L. L. C. v. Quality Design Systems Inc., 13 8 
Idaho 487, 492, 65 P.3d 509, 514 (2003), Bach asserts that "equitable jurisdiction (quiet 
title and/or injunctive relief) will not be accorded jurisdiction nor considered 'when an 
adequate legal remedy is available. "'55 In Iron Eagle Development, the Idaho Supreme 
Court specifically held: 
Equitable claims will not be considered when an adequate legal remedy is 
available. See Thomas v. Campbell. 107 Idaho 398, 404-05, 690 P.2d 333, 
339-40 (1984). When parties enter into an express contract, a claim based 
in equity is not allowed because the express contract precludes 
enforcement of equitable claims. See In re Estate o[Boyd, 134 Idaho 669, 
673, 8 P.3d 664, 668 CCt.App.2000). Quality Design and Iron Eagle 
entered into an express contract, precluding Iron Eagle's equitable claims 
against Quality Design. Heartland is also precluded from seeking an 
54 Plaintiffs Exhibit D. 
55 Bach's September 30, 2010 Motions, at p. 5. 
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equitable remedy against Quality Design because it has an adequate legal 
remedy under its express agreement with Iron Eagle. 56 
Although Bach does not defined "adequate legal remedy" in this case, his 
arguments at the preliminary injunction hearing appear to be that the Ulrichs have other 
means of access to their property. Although this may be true, this case is not about 
access, but rather whether a deed conveys an easement to the Ulrichs over property in 
which Bach has an interest. As such, the remedies the Ulrichs seek are proper even 
though they are equitable remedies. 
If access is not the legal remedy Bach relies upon, Bach has failed to otherwise 
assert what other legal remedy is available which would require that this Court disregard 
the injunctive relief the Ulrichs seek. Where a party fails to adequately set forth the 
issues upon which they rely, they will not be further considered by this Court. 
5. Bach's Motions Unrelated to the Request for a Preliminary Injunction are 
not Considered Herein. 
In Bach's September 30, 2010 Motions pleading, Bach moved: (1) to dismiss with 
prejudice; (2) for summary judgment; (3) for a more definite statement; and (4) for 
sanctions, costs and fees against plaintiffs and their counsel. Bach requested the motions 
be heard and granted "sua sponte."57 To the extent said motions pertain to Bach's 
assertion that this Court lacks personal jurisdiction over him in this matter, that the 
Complaint or deeds are not verified or notarized in compliance with Idaho law, or that 
56 Iron Eagle Development, at 492, 65 P.3d 514. 
57 The correct terminology would be ex parte rather than sua sponte. 
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the Ulrichs should be denied injunctive relief in any other fashion, said motions are 
hereby denied. In particular, where an injunction will issue in this matter, Bach's request 
for fees, costs and sanctions is denied. 
To the extent that said motions go to other issues, outside the question of whether 
a preliminary injunction should issue, they will not be considered on an ex parte basis 
and must be noticed for hearing (if oral argument is requested). Furthermore, this Court 
will require that if said motions are unrelated to the preliminary injunction, the motions 
shall be refiled separately. Opposing counsel must be afforded reasonable time and an 
opportunity to respond. 
6. The Ulrichs' Motion for Preliminary Injunction Should be Granted. 
Rule 65(e) of the Idaho Rules of Civil Procedure allows a court to grant a 
preliminary injunction which may restrain the commission or continuance of some acts of 
which the proponents complained. A court may grant a preliminary injunction in the 
following relevant cases: 
(1) When it appears by the complaint that the plaintiff is 
entitled to the relief demanded, and such relief, or any part 
thereof, consists in restraining the commission or continuance of 
the acts complained of, either for a limited period or perpetually. 
(2) When it appears by the complaint or affidavit that the 
commission or continuance of some act during the litigation would 
produce waste, or great or irreparable injury to the plaintiff. 
(3) When it appears during the litigation that the defendant is 
doing, or threatens, or is about to do, or is procuring or 
suffering to be done, some act in violation of the plaintiffs 
rights, respecting the subject of the action, and tending to render 
the judgment ineffectual. 
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( 4) When it appears, by affidavit, that the defendant during the 
pendency of the action, threatens, or is about to remove, or to 
dispose of the defendant's property with intent to defraud the 
plaintiff, an injunction order may be granted to restrain the 
removal or disposition. 
In this matter, the Ulrichs claim that they have a 60-foot road and utility easement 
across the Bach property. The Complaint requests that this Court grant the Ulrichs quiet 
title to the easement and declare judgment in favor of the Ulrichs establishing their 
superior right, title, claim and interest in said easement. The Ulrichs also request a 
preliminary injunction which would allow them to have the easement surveyed without 
interference from Bach. 
The evidence submitted for purposes of the preliminary injunction shows the 
following: 
1. The Ulrichs own property containing a 60-foot road and utility easement. 
2. The "Bach Property" has two 60-foot road and utility easements. 
3. The testimony of Michael Quinn, a licensed surveyor, establishes that the 
Ulrichs have a 60-foot road and utility easement which crosses the "Bach 
Property." 
Therefore, pursuant to Rule 65(e)(l) and (3), it appears by the Complaint and the 
evidence submitted at the preliminary injunction hearing that the Ulrichs are entitled to 
the relief demanded within the Complaint. 
Furthermore, in order to obtain such relief, or any part thereof, it is necessary that 
the Ulrichs obtain a proper survey of the easement. In doing so it is incumbent, based 
upon Bach's denials of the existence of an easement in favor of the Ulrichs' property and 
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his threats to charge surveyors with trespassing should they enter his property, that a 
preliminary injunction should issue. Such injunction should allow the Ulrichs' hired 
surveyors and agents thereof to enter the Bach property and survey the easement at issue. 
Furthermore, Bach should be restrained from interfering in any manner with the survey or 
removing any survey markers until otherwise ordered by this Court. 
The Ulrichs have not shown that irreparable harm, pursuant to Rule 65( e )(2), 
would occur if a preliminary injunction is not granted. The Court further finds that the 
evidence does not substantiate a preliminary injunction under Rule 65(e)(4). 
7. The Ulrichs Shall Post a Bond in the Amount of $500.00 Cash or Surety 
Before the Issuance of a Preliminary Injunction Order. 
Pursuant to Rule 65( c), the Ulrichs are required to post a bond as deemed proper 
by this Court for the payment of costs, damages, and reasonable attorney's fees as may 
be incurred or suffered by a party who is found to have been wrongfully enjoined or 
restrained. Bach made no showing of any costs, damages, or attorney fees he will incur 
should the injunction ultimately fail, other than inconvenience or possible annoyance. 
Furthermore, the evidence presented would show any possible damage would be 
minimal. Therefore, a bond in the amount of $500.00 cash or surety is proper. 
CONCLUSIONS OF LAW 
1. This Court has personal jurisdiction over Bach in this matter. 
2. The Complaint is properly verified. 
3. The Complaint is not defective and does not violate Idaho's public policies 
regarding recorded and notarized documents. 
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4. The remedies the Ulrichs seek are proper. 
5. Bach's motions, as they relate to the request for a preliminary injunction, are 
denied. To the extent such motions are unrelated to the preliminary injunction, they shall 
not be considered herein. 
6. The Ulrich's Motion for Preliminary Injunction should be granted. 
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7. The preliminary injunction shall not issue without the posting of a $500.00 
cash or surety bond. 
DATED this ·~C~ay of October 2~10. 
I : '3(c, r· ·At\ • 
' 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a full, true and correct copy of the foregoing 
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SUMMARY JUDGMENT, MOTION FOR MORE DEFINITE STATEMENT AND 
MOTION FOR SANCTIONS, COSTS AND FEES was mailed by first class mail with 
prepaid postage and/or hand delivered and/or sent by facsimile this ~~ay of October 
2010, to: 
Charles A. Homer ~ 
Holden, Kidwell, Hahn & Crapo, PLLC c:J u.s. Mail 0 Courthouse Box DFacsimile 
PO Box 50130 
Idaho Falls, Idaho 83405 
John Bach. 
P.O. Box 101 
Druggs, Idaho 83422 
B U.S. Mail OcourthouseBox DFacsimile 
Mary Lou Hansen, Clerk of the Court 
/ 
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i 
MEMORANDUM DECISION RE: PLAINTIFFS' MOTION FOR PRELIMINARY INJUCTION 
AND DENYING BACH'S MOTION TO DISMISS, MOTION FOR SUMMARY JUDGMENT, 
MOTION FOR MORE DEFINITE STATEMENT, AND MOTION FOR SANCTIONS, COSTS 
AND FEES. 
Page250F25 
(H)7l 

OCT-29-10 14:29 FROM-Bingham Courts 208-785-8057 T-240 P.027/053 F-566 
Exhibit A 
FIL~D IN CHAMBERS AT BLACKFOOT, 
BJ.N:9fit.M coUNTY, lDAfi;~ ~i.f4eh L?fj u:'ftf/0 
IN THE SEVENTH .JUDICIAL DISTRICT COURT ,Q~THE S't_4T~QF,-~,PAHO 
IN AND FOR THE COUNTY OF TETON 
JACK LEE MCLEAN, Trustee; and WAYNE ) 
DAWSON, Trustee; ) 
Plaintiffs, 
vs. 
) 
) 
) 
) 
) 
CHEYOVICH FAMILY TRUST; and VASA N. ) 
BACH FAMILY TRUST, ) 
) 
----~D==e£=e=nd~a~m~s~·--________________ ) 
JOHN N. BACH, individually and dba 
TARGHEE POWDER EMPORIUM, LTD.; 
Intervenor-Complainant, 
vs. 
) 
) 
) 
) 
) 
) 
) 
) 
JACK LEE MCLEAN, Trustee; WAYNE ) 
DAWSON, Trustee; DONNA DAWSON; ) 
ALVA A. HARRJS, individually and dba ) 
SCONA, INC.; KATHERINE M. MILLER; and ) 
DOES 1-30, inclusive; ) 
) 
----~T~h=ir=d~-P~WTI~=D~efl=e=nd=a=m=s~·--________ ) 
Case No. CV 2001-265 
ORDER GRANTING PLAINTIFF 
\VAYNE DAWSON'S MOTION FOR 
RELIEF FROM JUDGMENT 
ORDER GRANTING PLAINTIFF WAYNE DAWSON'S MOTION FOR RELIEF FROM JUDGMENT 1 
I. STATEMENT OF THE CASE 
THIS MATTER comes for decision by way of a remand from the Idaho Supreme Court. 1 
Specifically, this Court must consider the Motion to Set Aside Order and Quieting Title 
Judgment per I.R.C.P. 60(b ), originally filed by Plaintiffs Jack Lee McLean (hereinafter 
"McLean") and Wayne Dawson (hereinafter "Dawson"), now pursued only by Dawson. 2 This 
Court originally heard McLean and Dawson's 60(b) Motion, along with several other motions, 
on February 14, 2008.3 This Court failed to rule on the 60(b) Motion.4 
Dawson appealed various orders issued by this Court, including this Court's failure to 
rule on McLean and Dawson's 60(b) Motion. 5 The Idaho Supreme Court remanded this case to 
this Court for a ruling on the 60(b) Motion. 6 
II. ISSUES 
McLean and Dawson's 60(b) Motion relied upon the arguments made in their Motion 
for Reconsideration.7 All of the arguments raised in McLean and Dawson's Motion for 
1 See: Dawson v. Cheyovich Family Trust, 149 Idaho 375, 234 P.3d 699 (2010). 
2 See: Motion to Set Aside Order and Quieting Title Judgment per I.R.C.P. 60(b), McLean v. Cheyovich Family 
Trust, Teton County case no. CV-2001-265 (filed February 7, 2008) (hereinafter the "McLean & Dawson's 60(b) 
Motion"). 
3 Minute Entry, McLean v. Cheyovich Family Trust, Teton County case no. CV-2001-265 (filed March 21, 2008). 
4 Dawson v. Cheyovich Family Trust, 149 Idaho at , 234 P .3d at 704. 
5 Dawson v. Cheyovich Family Trust, 149 Idaho at-, 234 P.3d at 701. 
6 Id. -
7 See: McLean & Dawson's 60(b) Motion, at p. 1. See also: Motion for Reconsideration, McLean v. Cheyovich 
Family Trust, Teton County case no. CV-2001-265 (filed October 17, 2007) (hereinafter "McLean and Dawson's 
Motion for Reconsideration"), at pp. 1-2. 
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Reconsideration were addressed m the Memorandum Decision and Order Denying 
Plaintiffs' /Third-Party Defendants' Motion for Reconsideration. 8 
The Idaho Supreme Court directed this Court to consider relieving Dawson of the original 
judgment entered in this case,9 as well as the First Amended Judgment, 10 on the basis of the 
inconsistency between the relief requested by Bach in his intervening complaint 11 and the relief 
granted in the Judgment and the First Amended Judgment. 12 
Based upon the Supreme Court's directive, the issues presented include: 
1. Has Dawson shown unique and compelling circumstances justifying relief from 
the First Amended Judgment? 
2. If Dawson meets the standard for Rule 60(b )( 6), what relief is he entitled to 
receive? 
III. FINDINGS OF FACT 
1. McLean, in his capacity as the Trustee of the McLean Family Trust, and Dawson, 
in his capacity as Trustee of the Dawson Family Trust, originally filed suit against the Cheyovich 
Family Trust (hereinafter the "Cheyovich Trust") and the Vasa N. Bach Family Trust (hereinafter 
8 Memorandum Decision and Order Denying Plaintiffs'/Third-Party Defendants' Motion for Reconsideration, 
McLean v. Cheyovich Family Trust, Teton County case no. CV-2001-265 (filed April 8, 2008) (hereinafter the 
"Order Denying Reconsideration"). 
9 See: Quieting Title Judgment in Favor of John N. Bach, Individually & dba Targhee Powder Emporium, Ltd. And 
Against Jack Lee McLean, Trustee, Wayne Dawson, Trustee, Donna Dawson, Alva A. Harris, Individually & dba & 
as Alter Ego of Scona, Inc., McLean v. Cheyovich Family Trust, Teton County case no. CV-2001-265 (filed 
September 11, 2007) (hereinafter the "Judgment"). 
10 See: First Amended Judgment, McLean v. Cheyovich Family Trust, Teton County case no. CV-2001-265 (filed 
May 27, 2008) (hereinafter the "First Amended Judgment"). 
11 See: Complaint in Intervention by John N. Bach, Intervener, McLean v. Cheyovich Family Trust, Teton County 
case no. CV-200 1-265 (filed March 26, 2002) (hereinafter "Bach's Complaint in Intervention"). 
12 Dawson v. Cheyovich Family Trust, 149 Idaho at 234 P.3d at 704. 
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the "Bach Trust") to quiet title to a 40-acre parcel of real estate in Teton County, and to partition 
that real estate. 13 McLean claimed an undivided one-fourth (Y4) interest in the Peacock 40-Acre 
Parcel and Dawson claimed an undivided one-half (Yz) interest therein. 14 
2. McLean and Dawson's Attorney Alva Harris (hereinafter '"Harris") served the 
Complaint upon Intervenor/Complainant John N. Bach (hereinafter "Bach") as the successor 
trustee ofthe Bach Trust. 15 
3. The Clerk of the Court entered default against the Bach Trust on January 15, 
2002. 16 A default judgment against the Bach Trust was never entered. 
13 Complaint to Quiet Title and Partition Real Estate, McLean v. Cheyovich Family Trust, Teton County case no. 
CV-2001-265 (filed December 18, 2001) (hereinafter the "Complaint"). The real property at issue in this lawsuit is 
described as: 
The SWV. SEV. of Section 6, Township 5 North, Range 46 East, Boise Meridian, Teton 
County, Idaho. 
Complaint, at p. 2. It is described in greater detail as follows: 
A portion of the South Yz South Yz Section 6, Township 5 North, Range 46 East, Boise 
Meridian, Teton County, Idaho, being further described as: From the SW corner of said Section 6, 
South 89 degrees 50' 12" East, 2630.05 feet to the true point of beginning; thence North 00 degrees 
07'58" East, 813.70 feet to a point; thence North 01 degrees 37'48" East, 505.18 feet to a point; 
thence South 89 degrees 58'47" East, 1319.28 feet to a point; thence South 00 degrees 07'36" 
West, 1321.69 feet to a point on the Southern Section Line; thence North 89 degrees 51 '01" West, 
1320.49 feet along the Southern Section Line to the South '14 Corner of said Section 6, a point; 
thence North 89 degrees 50' 13" West, 12.13 feet along the Southern Section Line to the point of 
beginning. 
Subject to a 60 foot road and utility easement along the Western Property lines. 
And subject to a 60 foot road and utility easement along the Southern Property Lines. 
Complaint, at Exhibit A, p. 3. The real property shall hereinafter be referred to as the "Peacock 40-Acre Parcel"). 
14 Complaint, at p. 4. 
15 Affidavit of Service, McLean v. Cheyovich Family Trust, Teton County case no. CV -2001-265 (filed December 
31,2001). 
16 Default, McLean v. Cheyovich Family Trust, Teton County case no. CV-2001-265 (filed January 15, 2002). 
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4. The Cheyovich Trust specially appeared and asked that service upon it be 
quashed. 17 Nothing in the record shows that this request was ever set for hearing or ruled upon. 
No other pleadings by the Cheyovich Trust appear in the record. 
5. On February 26, 2002, this Court, the honorable Brent J. Moss presiding, granted 
Bach's motion to intervene in the case as to his personal interests only. 18 On March 26, 2002, 
Bach filed his verified Complaint in Intervention against McLean and Dawson, as well as third-
party defendants Donna Dawson, Harris, and Katherine M. Miller. 19 Bach pleaded therein that 
he, McLean, Dawson, and Milan and Diana Cheyovich purchased the Peacock 40-Acre Parcel in 
1994, each obtaining an undivided one-fourth (~)ownership interest therein?0 Bach prayed for 
quiet title to "at least one-fourth" of the Peacock 40-Acre Parcel, together with damages against 
McLean, Dawson, and the third-party defendants. 21 
6. Jack Lee McLean died in December of2003.22 
17 Notice of Motion by Milan Cheyovich and Diana Cheyovich, Specially Appearing, Individually, as Assignors of 
and for the Cheyovich Family Trust, and Their Motion to Quash, Strike and/or Dismiss the Service, this Action [sic) 
for Lack of Personal Jurisdiction, IRCP, Rule 12(b)(2)(4)(5) and for Sanctions, IRCP, Rul~ 11, McLean v. 
Cheyovich Family Trust, Teton County case no. CV-2001-265 (filed March 26, 2002). 
18 Minute Report, McLean. v. Cheyovich Family Trust, Teton County case no. CV-2001-265 (dated February 26, 
2002), at p. 5. 
19 See: Bach's Complaint in Intervention. 
20 Bach's Complaint in Intervention, at p. 2, ~ 4. 
21 Bach's Complaint in Intervention, at p. 4. 
22 Order, McLean v. Cheyovich Family Trust, Teton County case no. CV-2001-265 (filed January 3, 2005) 
(hereinafter the "1-3-05 Order"), at p. 1. 
ORDER GRANTING PLAINTIFF WAYNE DAWSON'S MOTION FOR RELIEF FROM JUDGMENT 5 
7. On January 3, 2005, this Court, the honorable Jon J. Shindurling presiding, 
granted Bach's Motion for Dismissal with Prejudice as to McLean, based upon McLean's death 
and the lack of any appearance by McLean's estate within a reasonable time thereafter?3 Judge 
Shindurling ~efused to dismiss Complaint (now applicable solely to Dawson)?4 
8. Over two and one-half years later, on September 11, 2007, Judge Shindurling 
dismissed the Complaint with prejudice (for lack of prosecution) and granted summary judgment 
in favor of Bach on Bach's Complaint in Intervention.25 Judge Shindurling issued the Judgment 
on the same date?6 Thus, Dawson forfeited any claim he might have had by way of the default 
entered against the Bach Trust 
9. The 9-11-07 Memorandum Order, which bears the style and case numbers for 
both this lawsuit and Teton County case no. CV-2001-33 (McLean v. Bach), quieted title to Bach 
to an undivided three-fourths (%) interest in the Peacock 40-Acre Parcel and the remaining 
undivided one-fourth (Y4) interest in "MILAN CHEYOVICH AND DIANA CHEYOVICH, 
husband and wife, 1858 S. Euclid Ave., San Marino, CA 91108, such percentages still held in a 
Joint Venture Spendthrift Land Trust."27 Although Milan and Diana Cheyovich were not named 
23 See: l-3-05 Order. 
24 Opinion, Decision, and Order on Defendant's Motions, McLean v. Cheyovich Family Trust, Teton County case no. 
CV 2001-265 (filed January 3, 2005), at pp. 3-4. 
15 Joint Cases - CV-01-33 & CV-01-265 - Opinion Memorandum and Orders re: 1) Granting Defendant, 
Counterclaimant & Complainant in Intervention Jolm N. Bach's Motions for Summary Judgment; and 2) for Order 
and Issuance of Judgment of Dismissal with Prejudice of Plaintiffs' Complaints in CV 01-33 and CV 01-265 with 
Orders for: Immediate Issuance of Judgment in Jolm N. Bach's Favor Quieting Sole title, Ownership, Possession, 
Use, and Occupation of Real Property Parcels Kkown [sic] as- Drawknife parcel (33 acres), Peacock parcel (40 
acres) and Zamona Casper Parcel (8.5 acres, with Permanent Injunction against all Plaintiffs, their Trustees, any and 
all Successors in Interests, Attorneys, Agents, etc., McLean v. Cheyovich Family Trust, Teton County case no. CV 
2001-265 (filed September ll, 2007) (hereinafter the "9-11-07 Memorandum Order"), at p. 13. 
26 See: Judgment. 
27 9-ll-07 Memorandum Order, at p. 14, 'i(l. 
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parties to this lawsuit, the 9-11-07 Memorandum Order appears to refer to them m their 
capacities as trustees or beneficiaries of the Cheyovich Trust. 
10. The 9-11-07 Memorandum Order also quieted title to Bach, individually and dba 
Targhee Powder Emporium, Ltd., to 8+ acres of land (which, together with other real estate, 
including the Peacock 40-Acre Parcel, is the subject of Bach v. Miller, Teton County case no. 
CV-2002-208) and to 33+ acres of land (which property is apparently the subject of McLean v. 
Bach, Teton County caseno. CV-2001-33). Neither of these real estate parcels were the subject 
of the Complaint or Bach's Complaint in Intervention. 
11. The Judgment, which bears the style and case number of the case at bar only, cites 
to the cases of McLean v. Bach, Teton County case no. CV-2001-33,28 Bach v. Miller, Teton 
County case no. CV-2002-208,29 Miller v. Bach, Teton County case no. CV 2001-59,30 McLean 
v. Vasa N Bach Family Trust, Teton County case no. CV-2001-266,31 and lvfiller v. Vasa N 
Bach Family Trust, Teton County case no. CV -2001-191 32 and quiets title to Bach in the 8+ acre 
parcel of land/3 and the 33+ acre parcel of land.34 The Judgment also grants Bach an undivided 
three-fourths interest in the Peacock 40-Acre Parcel. 35 Dawson was granted nothing by way of 
his Complaint. 36 
28 Judgment, at pp. 1-4, 6. 
29 Judgment, at pp. 2, 3. 
"0 
J Judgment, at p. 3. 
31 Id. 
32 Id. 
33 Judgment, at pp. 3-4. 
34 Judgment, at p. 4. 
35 Id. 
"6-
J Judgn1ent) at p. 3. 
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12. On October 17, 2007, attorney Marvin M. Smith (hereinafter "Smith") substituted 
into this case, in place of Harris, as attorney of record for McLean and Dawson. 37 McLean and 
Dawson, through Smith, filed their Motion for Reconsideration on the same date.38 Nothing in 
the record shows that McLean either sought, or was granted, reversal of the 1-3-05 Order which 
dismissed McLean from the lawsuit. 
13. On February 7, 2008, McLean and Dawson filed their 60(b) Motion, wherein they 
argued the 9-11-07 Memorandum Order and the Judgment should be set aside for the same 
reasons argued in their Motion for Reconsideration.39 Bach moved to Strike Dawson and 
McLean's 60(b) Motion40 and objected to McLean and Dawson's Motion for Reconsideration on 
several grounds.41 
37 Stipulation for Substitution of Counsel, McLean v. Cheyovich Family Trust, Teton County case no. CV-2001-265 
(filed October 17, 2007). 
38 See: McLean and Dawson's Motion for Reconsideration. 
39 McLean and Dawson's 60(b) Motion, at p. 1. 
40 Intervenor [sic]- Complainant John N. Bach's Objections & Motion to Strike, Ex parte, and Otherwise, Purported 
Plaintiffs Untimely, Frivolous, Vexation Specious, Etc. "Motion to Set Aside Order and Quieting Title Judgment 
per l.R.C.P., 60(b)" Dated Feb. 6, 2008, But Not Received by John N. Bach via his Mail, after Status-Rescheduling 
Conference on Morning, Feb 8, 2008, 9:10-(:25 a.m., IRCP, rule 60(b), Rule 11(a)(l), (2) and Rule 1 Plus Inherent 
Power of Court, & Idaho Supreme CT's ORDER Hearing on Ex Parte Motion to Strike: February 14, 2008, McLean 
v. Cheyovich Family Trust, Teton County case no. CV-2001-265 (filed February 8, 2008) (hereinafter "Bach's 
Motion to Strike"). 
41 Defendant, Counterclaimant and Intervener Complainant John N. Bach's Notice of Motions and Motions re: (1) 
for Order Striking, Vacating & Purging all Plaintiffs' Motions for Reconsideration, Dated Oct. 17, 2007 in Teton 
Case Nos: CV 01-33 & CV 01-265; and (2) for Order of Removal, Precluding or Recusal, with Sanctions of Marvin 
M. Smith & his Law Firm of Anderson, Nelson, Hall, Smith, P.A. as Counsel for any Plaintiffs in Both Said Teton 
Civil Actions, 01-33 and 01-265, McLean v. Cheyovich Fainily Trust, Teton County case no. CV 2001-265 (filed 
October 25, 2007) (hereinafter "Bach's Objection to Motion for Reconsideration"). 
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14. The Order Denying Reconsideration dealt with the issues raised in McLean and 
Dawson's Motion for Reconsideration, as well as Bach's Objection to Motion for 
Reconsideration. 42 
15. The First Amended Judgment, entered following the Order Denying 
Reconsideration, omitted any determination of rights to the 8+ acre parcel of land and the 33+ 
acre parcel of land but left in place the grant of a % interest in the Peacock 40-Acre Parcel in 
favor of Bach. 43 The First Amended Judgment kept the remaining 114 interest in the Peacock 40-
Acre Parcel in the name of Milan Cheyovich and Diana Cheyovich,44 and left Bach's claim for 
monetary damages open for fmiher adjudication.45 
IV. PRINCIPLES OF LAW 
1. Idaho Rule of Civil Procedure 60(b)(6) allows relief from a judgment for any 
reason justifying relief from the operation thereof. 46 
2. A motion under Rule 60(b)(6) must be brought within a reasonable time.47 
3. Where judgment is entered without the party's knowledge, what constitutes a 
reasonable time is judged from the time that the pmiy learned of the judgment.48 
4. A party making a Rule 60(b) motion must demonstrate unique and compelling 
circumstances justifYing relief. 49 
42 See: Order Denying Reconsideration. 
43 First Amended Judgment, at p. 3. 
44 First Amended Judgment, at p. 3, footnote 4. 
45 First Amended Judgment, at p. 5. 
46 Idaho Rule of Civil Procedure 60(b)(6). 
47 Idaho Rule of Civil Procedure 60(b ). 
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5. A decision to grant relief pursuant to Rule 60(b) is based upon discretion. 50 Thus, 
this Court must (1) correctly perceive the issue as discretio~ary; (2) act within the boundaries of 
its discretion and consistent with the applicable legal standards; and (3) reach its determination 
through an exercise of reason. 51 In considering the grounds for relief argued by Dawson and 
raised by the Idaho Supreme Court, due consideration must be given to Idaho's policy favoring 
relief in doubtful cases. 52 
IV. ANALYSIS 
Addressing. Bach's objection to McLean and Dawson's 60(b) Motion on the basis of 
timeliness, McLean and Dawson filed their Motion in a timely manner. Idaho Rule of Civil 
Procedure 60(b)(6) requires that the motion be made within a reasonable time. McLean and 
Dawson filed their motion on February 7, 2008, within six (6) months ofthe September 11, 2007 
entry of the Judgment This Court previously held that McLean and Dawson did not receive 
notice of the Judgment until October 3, 2007. 53 If McLean and Dawson had relied upon the more 
48 McGrew v. McGrew, 139 Idaho at 559, 82 P.3d at 841. 
49 Ross v. State, 141 Idaho 670, 672, 115 P.3d 761, 763 (Ct. App. 2005) [citing: Hoopes v. Bagley, 117ldaho 1091, 
1093-4, 793 P.2d 1263, 1265-6 (Ct. App. 1990)]. 
50 Waller v. State Department of Health and Welfare, 146 Idaho at 237, 192 P.3d at 1061. 
51 IQ. [citing: Floodv. Katz, 143 Idaho 454,456-7, 147 P.3d 86, 88-9 (2006)]. 
52 Waller v. State Department of Health and Welfare, 146 Idaho at 232, 192 P .3d at 1061 (citing: Idaho State Police 
ex ref. Russel! v. Real Property Situated in the County of Cassia, 144 Idaho 60, 62, 156 P.3d 561, 563 (2007)]. The 
case cited by Waller in support of the "relief in doubtful cases" quote is a request for relief in a default judgment 
case. See: Idaho State Police ex rei. Russell v. Real Property Situated in the County of Cassia, 144 Idaho at 62, 156 
P.3d at 563. Indeed, Waller also involved a request for relief from a default judgment. Waller v. State Department 
of Health and Welfare, 146 Idaho at 236, 192 P.3d at 1060. However, both the Idaho State Police case and the 
Waller case cited the "relief in doubtful cases" standard in the general context of I.R.C.P. 60(b) determinations, 
rather than limiting the policy to requests for relief from a default judgment. Idaho State Police ex rei. Russell v. 
Real Property Situated in the County of Cassia, 144 Idaho at 62, 156 P.3d at 563; Waller v. State Department of 
Health and Welfare, 146 Jdaho at 236, 192 P.3d at 1060. Accord: Shelton v. Diamond International Corporation, 
108 Idaho 935, 938, 703 P.2d 699, 702 (1985) [relating the "relief in doubtful cases" standard to l.R.C.P. 60(b) 
rather than to the I.R.C.P. 55( c) right to relief from default judgment rule). 
53 Order Denying Reconsideration, at pp. 9-l 0. 
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restrictive subsections of 60(b) as the basis of their Motion (namely 60(b )(1 )(2) or (3)), they 
would have had six months in which to file their motion. Subsection ( 6) of Rule 60(b) is more 
lenient in terms of any time limitation. McLean and Dawson filed their Rule 60(b) Motion 
approximately four (4) months after they received notice of the Judgment. 
Furthermore, Bach premises his timeliness argument upon a fourteen-day deadline for 
filing Rule 60(b) motions. 54 Idaho Rule of Civil Procedure 60(b) makes no mention of a 
fourteen-day deadline. Instead, it provides a six-month deadline for motions filed under 
subsections (1), (2), and (3), and a "reasonable" time period for filing motions under subsection 
(4), (5), and (6). Given Bach's reliance upon an inapplicable deadline, and McLean and 
Dawson's filing within six months of the entry of the Judgment, McLean and Dawson's 60(b) 
Motion was filed in a timely manner. All of Bach's remaining objections to McLean and 
Dawson's 60(b) Motion were addressed in the Order Denying Reconsideration. 
This lawsuit reflects a collision of dilatory conduct, changing judges, and confusion of 
issues. Originally filed in December of 2001,55 it has been through the hands of three different 
judges.56 It is related to, but has not been consolidated with, case no. CV-2002-208. 57 McLean 
was dismissed with prejudice due to his death and the failure of his representative to timely 
intervene. Ultimately, Dawson's Complaint was dismissed and Bach received summary 
judgment as to his Complaint in Intervention because the Dawson failed to respond to motions 
54 Bach's Motion to Strike, at p. 3, ~E. 
55 Complaint, at p. 1. 
56 See: Order of Disqualification, McLean v. Cheyovich Family Trust, Teton County case no. CV-2001-265 (filed 
April 4, 2002); Order of Assignment, McLean v. Cheyovich Family Trust, Teton County case no. CV-2001-265 
(filed August 7, 2003); Order of Self-Disqualification, McLean v. Cheyovich FamiZY Trust, Teton County case no. 
CV-2001-265 (filed November 6, 2007). 
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filed by Bach. Both the 9-11-07 Memorandum Order and the Judgment were prepared by Bach58 
and purport to adjudicate parcels of property not the subject of either the Complaint or Bach's 
Complaint in Intervention. These facts alone certainly place this case in the "unique" category. 
A determination must be made as to whether the uniqueness of this case also presents 
circumstances compelling enough to relieve Dawson from the First Amended Judgment. Idaho 
appellate comts have found "unique and compelling circumstances" in cases such as First 
Security Bank of Idaho, NA. v. Stauffer, wherein the district court amended its judgment without 
a hearing. 59 In holding that the defendants had stated grounds for relief under Rule 60(b )(6), the 
Court of Appeals wrote: 
We find the unique circumstances in this case equally compelling. The 
[defendants] were deprived - without a hearing - of the protection afforded by a 
final decree when [the plaintiffs] motion to amend the judgment was granted. 
Upon seeking relief directly from the district court, the [defendants'] counsel was 
confronted by an unexpected, novel and erroneous justification for the judgment 
amendment. The [defendants] have alleged facts appropriate and sufficient for 
obtaining the relief requested. Justice will best be served by granting their request 
for a hearing concerning [plaintiffs] motion. 60 
More recently, the Idaho Supreme Court reversed a district court's dismissal of a minor's 
personal injury action since the child's meritorious claim was lost through no fault of her own, 
but by the ineptitude of her guardian. 61 The Court held: 
. . . in cases such as this where a person lacking the capacity to sue or be sued is 
represented in an action, whether by a natural guardian, guardian ad litem, or next 
friend, and the representative completely fails to prosecute a meritorious claim 
57 See: Dawson v. Cheyovich Family Trust, l49ldaho at_, 234 P.3d at 706. 
58 See: 9-11-07 Memorandum Order, at p. 12. 
59 ll2ldaho 133,730 P.2d 1053 (Ct. App. 1986). 
60 First Security Bank of Idaho, N.A. v. Stauffer, 112 Idaho at 143,730 P.2d at 1063. 
61 Berg v. Kendall, 147 Idaho at 579, 212 P.3d at 1009. 
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that results in the claim being dismissed with prejudice, relief may be granted 
under Rule 60(b )( 6). 62 
In the alternative, examples of cases in which the appellate court refused to find unique 
and compelling circumstances include: Alderson v. Bonner (lack of production of a video tape in 
discovery was not a basis for Rule 60(b )( 6) since the videotape was available to the defendant in 
the court files of other cases in which the defendant was involved);63 Ross v. State (defendant 
attempted to use Rule 60(b)(6) as an alternative to a timely-filed appeal);64 Palmer v. Spain 
(plaintiff failed to specify grounds upon which he was entitled to relief under Rule 60(b));65 and 
Leasejirst v. Burns (where defendants asserted a ground for relief properly cognizable under Rule 
60(b)(l), they were precluded from arguing the same ground under Rule 60(b)(6)). 66 
McLean and Dawson's Complaint prayed for partition of the Peacock 40-Acre Parcel as 
follows: Dawson Family Trust, Wayne Dawson Trustee: an undivided one-half (v;) interest; 
Cheyovich Family Trust, Milan Cheyovich and Diana Cheyovich, Trustees: an undivided one-
fourth (~) interest; and McLean Fan1ily Trust; Jack Lee McLean, Trustee: an undivided one-
fomth (~) interest.67 In his Complaint in Intervention, Bach argued that McLean, Dawson, the 
Cheyovich Trust, and Bach all own an undivided one-fourth C14) interest in the Peacock 40-Acre 
Parcel. 68 
6? 
- Bergv. Kendall, 147ldaho at 579,212 P.3d at 1009. See also: Eby v. State, 148ldaho 731,228 P.3d 998 (2010). 
63 142 Idaho 733, 743, 132 P.3d 1261, 1271 (Ct. App. 2006) 
64 141ldahoat672, 115P.3dat763. 
65 138 Idaho 798,802,69 P.3d 1059, 1063 (2003). 
66 131 Idaho 158, 163,953 P.2d 598,603 (1998). 
67 Complaint, at p. 4. 
68 Bach's Complaint in Intervention, at p. 2, ~ 4, and at p. 4, ~ 1. 
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The Idaho Supreme Court directs this Court to consider whether Dawson should be 
granted relief from the 9-11-07 Memorandum Order, the Judgment, and the First Amended 
Judgment based on the discrepancy between Bach's Complaint in Intervention and the relief he 
ultimately received. The Court wrote: "[t]he district court is not authorized to grant relief that is 
inconsistent with the pleadings and evidence in the case."69 The Court cites to Jones v. State,70 a 
case decided in 1962.71 
Jones, a divorce action, holds, inter alia, that a district court is authorized to grant any 
relief consistent with the pleadings and evidence. 72 To this general legal premise the Court 
added: 
It is also the rule in this state (except in default cases) that the court will grant all 
proper relief consistent with the case made and embraced within the 1ssues, 
whether the particular relief be prayed for or not. 73 
Thus, the mere fact that the 9-11-07 Memorandum Order and the relief granted to Bach in the 
First Amended Judgment differ from the relief Bach requested in his Complaint in Intervention is 
not a unique and compelling circumstance worthy of relief under Idaho Rule of Civil Procedure 
60(b). 
But, in his Complaint in IBtervention, which Bach verified, Bach admits that "McLean-
Dawson," together with Bach and Milan and Diana Cheyovich, purchased the Peacock 40-Acre 
69 Dmvson v. Cheyovich Family Trust, 149 Idaho at_, 234 P.3d at 705. 
70 Jones v. State, 85ldaho 135, 147, 376 P.2d 361, 368 (1962). 
71 Dawson v. Cheyovich Family Trust, 149 Idaho at , 234 P.3d at 705. 
72 Jones v. State, 85 Idaho at 147, 376 P.2d at 368. -
73 Jones v. State, 85 Idaho at 148, 376 P.2d at 368. 
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Parcel, "each obtaining an undivided one-fourth ownership .... "74 In addition, in his Motion for 
Summary Judgment, Bach relied upon, as controlling precedent, the default judgment entered 
against Dawson in Bach v. Miller, Teton County case no. CV-2002-208. 75 
Given Dawson's failure to respond to Bach's Motion for Summary Judgment, and Bach's 
reliance upon the default entered against Dawson in Teton County case no. CV -2002-208, it 
becomes necessary to review that default judgment. The CV-2002-208 Amended Default 
Judgment against Dawson, dated February 23, 2004 and finalized on February 11, 2005, states 
that "Dawson has only an undivided one-fourth interest in the Peacock 40 acres in Teton County 
"76 n· The Idaho Supreme Court affirmed the CV -2002-208 Final Judgment on appeal. 
Bach's inconsistent positions as to his interest in the Peacock 40-Acre Parcel, together 
with his reliance upon the CV-2002-208 Amended Default Judgment against Dawson, which is 
contrary to the First Amended Judgment in this lawsuit, places this case squarely within the 
realm of a unique and compelling circumstance. For these reasons, McLean and Dawson's 60(b) 
Motion shall be granted. The 9-11-07 Memorandum Order shall be withdrawn from this lawsuit. 
74 Complaint in Intervention, at p. 2. 
75 Notice of Motions and Motions by Defendant, Counterclaimant & Complaint in Intervention for: (1) summary 
Judgment in John N. Bach's Favor on the Complaints in Both CV 01-33 and 01-265; (2) For Order and Judgment of 
Dismissal with Prejudice of Both Complaints in CV 01-33 & 01-265 for Lack of Diligent Prosecution, Estoppel, 
Laches & Frivoulous [sic] Complaints & Special Claims Therein, McLean v. Bach, Teton County case no. CV-2001-
265 (filed July 2, 2007) (hereinafter "Bach's Motion for Summary Judgment"), at p. 3 and at attached affidavit, p. 
2, ~~ 3, 4. 
76 See: Final Judgment, Bach v. Miller, Teton County case no. CV-2002-208 (filed February 11, 2005) (hereinafter 
the "CV-2002-208 Final Judgment"), at p. 3 ("The Amended Default Judgment entered in favor of plaintiff Bach, 
and against defendant Dawson on February 23, 2004, is now final."). See also: Amended Default Judgment Against 
Wayne Dawson, Bach v. Miller, Teton County case no. CV-2002-208 (filed February 23, 2004) (hereinafter the 
"CV-2002-208 Amended Default Judgment against Dawson"), at p. 4. 
77 See: Bach v. Miller, 148ldaho 549,224 P.3d 1138 (2010). 
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The Final Judgment, which superseded the Judgment,78 shall also be withdrawn, as it amended 
the Judgment, and the Judgment rested upon the findings within the 9-11-07 Memorandum 
Order. 
Next, it must be determined what, if anything, remains of this lawsuit. On August 7, 
2007, Judge Shindurling granted summary judgment in favor of Bach based upon Dawson's 
failure to respond to Bach's Motion for Summary Judgment and for his lack of diligent 
prosecution of the Complaint.79 By Bach's own description of the hearing, Dawson offered no 
argument in opposition to Bach's Motion for Summary Judgment and the hearing concluded in 
fifteen (15) minutes. 80 The dismissal of Dawson's Complaint and the grant of summary 
judgment as to Bach's Complaint in Intervention remain in effect. 
The Idaho Supreme Court held that "there are no allegations m the complaint [in 
intervention] that would entitle Bach to any affirmative relief."81 Bach's Complaint in 
Intervention, in addition to the partition issue, claims that McLean and Dawson, together with the 
third-party defendants, violated the "Idaho Racketeering and Corrupt Influence Act. "82 Both the 
Judgment and the First Amended Judgment left open the issue of Bach's monetary damages. 83 
Despite the interlocutory nature of the First Amended Judgment, McLean and Dawson's 
Notice of Appeal was based upon Idaho Appellate Rule ll(a)(l), which allows appeals as a 
78 See: McCandless v. Kramer, 76 Idaho 516,520,286 P.2d 334,337 (1955). 
79 9-11-07 Memorandum Order, at pp. 1 0-12; First Amended Judgment, at p. 3. 
80 9-11-07 Memorandum Order, at pp. 11-12. 
81 Dawson v. Cheyovich Family Trust, 149 Idaho at_, 234 P.3d at 705. 
82 Bach's Complaint in Intervention, at p. 3. 
83 Judgment, at p. 6; First Amended Judgment, at p. 5. 
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matter of right from final judgments in civil cases. 84 Bach filed a cross-appeal, but did not object 
to McLean and Dawson's Original Notice of Appeal on the grounds that that the First Amended 
Judgment was not a final judgment. 85 McLean and Dawson amended their Original Notice of 
Appeal, but did not change its designation as an appeal from a final judgment. 86 McLean and 
Dawson filed a second amended notice of appeal to add, inter alia, Idaho Appellate Rule 11 ( a)(7) 
as a basis for appeal. 87 Idaho Appellate Rule 11(a)(7) allows appeals as a matter of right from 
orders made after final judgment in civil actions. 
Interlocutory appeals may be granted by the Idaho Supreme Court m only the most 
exceptional cases involving substantial legal issues of great public interest or legal questions of 
first impression. 88 The Idaho Supreme Court, in its opinion, made no mention of a request for an 
interlocutory appeal, an objection to an interlocutory appeal, or granting an interlocutory 
appeal. 89 Bach's failure to object to Dawson's appeal on the grounds that the First Amended 
Judgment was not a final judgment may constitute a waiver of any claim for monetary relief. 
Bach's failure to claim that he had outstanding damages issues, coupled with the Idaho 
Supreme Court's holding that Bach made no allegations in his Complaint in Intervention that 
84 See: Notice of Appeal, McLean v. Cheyovich Family Trust, Teton County case no. CV-2001-265 (filed May 20, 
2008) (hereinafter "McLean and Dawson's Original Notice of Appeal"), at p. 2. 
85 John N. Bach's Notice of Appeals [sic], Cross Appeal and Counter Appeals, In All Capacities, Appealing the First 
Amended Judgment Judge Darren B. Simpson, Assigned, and Orders filed May 27, 2008, by Judge Simpson, with 
Said First Amended Judgment or Issued/Filed Prior Thereto, McLean v. Cheyovich Family Trust, Teton County case 
no. CY-2001-265 (filed June 10, 2008). 
86 Amended Notice of Appeal, McLean v. Cheyovich Family Trust, Teton County case no. CV-2001-265 (filed June 
23, 2008), at p. 2. 
87 Second Amended Notice of Appeal, McLean v. Cheyovich Family Trust, Teton County case no. CY-2001-265 
(filed July 9, 2008). 
88 ldaho Appellate Rule 12(a); Aardema v. U.S. Daily Systems, Inc., 147 Idaho 785, 789, 215 P.3d 505, 509 (2009). 
89 Dawson v. Cheyovich Family Trust, supra. 
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would entitle him to any affirmative relief leaves no room for debate about any unadjudicated 
claims. What remains is the division of the Peacock 40-Acre Parcel. 
Bach stated under oath that he, the Cheyovich Trust, McLean, and Dawson purchased the 
Peacock 40-Acre Parcel, each taking title to an undivided one-fourth interest therein. Bach relied 
upon the CV-2002-208 Amended Default Judgment against Dawson in crafting both the 9-11-07 
Memorandum Order (now vacated) and the Judgment (superseded by the First Amended 
Judgment). The CV-2002-208 Amended Default Judgment granted Dawson an undivided, one-
fourth interest in the Peacock 40-Acre Parcel. The Idaho Supreme Court held that Dawson is 
barred from claiming any entitlement to the Peacock 40-Acre Parcel beyond that undivided, one-
+ l . 90 10urt 1 mterest. 
Although McLean was dismissed from this lawsuit in January of 2005, this Court takes 
judicial notice of the default judgment Bach obtained against McLean in Bach v. lvfiller, Teton 
County case no. CV-2002-208, dated September 21, 2004 and finalized on July 23, 2005, 
wherein Lynn McLean, who was substituted in as party defendant in place of the deceased 
McLean, was granted "only an undivided one-fourth interest in the Peacock 40 acre real property 
in Teton County, Idaho."91 
Milan and Diana Cheyovich, who received an undivided one-fomih interest in the 
Peacock 40-Acre Parcel, never formally appeared in this lawsuit. However, McLean and 
90 Dawson v. Cheyovich Family Trust, l49Idaho at_, 234 P.3d at 706. 
91 See: CV-20020208 Final Judgment, at p. 3 ("The Default Judgment entered in favor of Bach and against defendant 
McLean on September 21, 2004, is nmv final.") See also: Default Judgment Against Lynn McLean, as Personal 
Representative of the Estate of Jack Lee McLean, Bach v. Miller, Teton County case no. CV-2002-208 (filed 
September 21, 2004), at p. 5. 
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Dawson, in their Complaint, acknowledged that the Cheyovich Trust owned an undivided one-
fourth interest in the Peacock 40-Acre Parcel.92 Bach, in his Complaint in Intervention, took the 
san1e position.93 None of the parties appealed the distribution of the 1;'4 interest to the 
Cheyoviches (or the Cheyovich Trust).94 
The First Amended Judgment vacated the Judgment, to the extent it dealt with real 
property not the subject of this lawsuit. By this Order, the 09-11-07 Memorandum Order and the 
First Amended Judgment shall be set aside. 
Based upon the CV-2002-208 Final Judgment, and Bach's Complaint in Intervention, the 
First Amended Judgment shall be amended, such that Bach and the Cheyovich Trust shall each 
receive an undivided one-fourth interest in the Peacock 40-Acre Parcel. This Court shall take 
judicial notice that both Dawson and McLean, by and through his representative Lynn McLean, 
were granted an undivided one-fourth interest in the Peacock 40-Acre Parcel in Bach v. Miller, 
Teton County case no. CV-2002-208. 
Given the undivided nature of the interests in the Peacock 40-Acre Parcel, the verbiage 
within the First Amended Judgment pertaining to Bach's sole management and possession 
thereof, and the opposing parties' restraint therefrom, shall be deleted. 
Furthermore, any bar to Dawson, McLean or the third-party defenda!lts' use of the names -. 
"Targhee Powder Emporium, Inc.," "dba Targhee Powder Emporium, Unlimited," or "dba 
Targhee powder Emporium, Limited," as well as orders to deliver records or files in those names 
92 Complaint, at p. 4. 
93 Complaint in Intervention, at p. 2. 
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to Bach, shall be deleted. Bach did not pray for such relief in either his Complaint m 
Intervention,95 his Motion for Summary Judgment,96 or his Closing Brief.97 
V. CONCLUSIONS OF LAW 
1. Dawson has shown unique and compelling circumstances justifying relief from 
the Judgment and the First Amended Judgment. 
2. Dawson meets the standard for Rule 60(b )( 6), and shall receive the reliefto which 
he is entitled pursuant to Bach's admissions in his Complaint in Intervention and the CV -2002-
208 Final Judgment. 
VII. ORDER 
Based upon the foregoing findings, McLean and Dawson's 60(b) Motion, as it pertains to 
Dawson, is granted. The 9-11-07 Memorandum Order is hereby vacated. The First Amended 
Judgment is hereby vacated. A second amended judgment, reflecting the findings herein, shall 
lSSUe. 
IT IS SO ORDERED. \ 
DATEDthis ,1q-ni dayof0ctober2q~. ~ . 
94 See: Dawson v. Cheyovich Familv Trust, supra. 
95 C 1 . . I . 4 omp amt m nterventwn, at p. . 
96 See: Bach's Motion for Summary Judgment. 
97 See: Bach's Closing Brief. 
\, f i 
~VVllAA__ . 
J9ane\1 B. Simpso~ 
Distridt Judge \ 
\ 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on /!J.fd1/u2 , I served a true copy of the foregoing 
Order Granting Plaintiff Wayne Dawson's Motiohfor Relief from Judgment on the persons listed 
below by mailing, first class, postage prepaid, or by hand delivery. 
Marvin M. Smith, Esq. "~ Smith & Banks U.S. Mail 0 Courthouse Box OFacsimile 
591 Park Ave., Suite 200 
Idaho Falls, Idaho 83402 
Kathleen M. Heimerl, Esq. 
"iil U.S. Mail 0 Courthouse Box OFacsimile P.O. Box 828 
Victor, Idaho 83455 
JohnN. Bach ~ 
400 N, 152 E l!l U.S. Mail 0 Courthouse Box OFacsimile 
P.O. Box 101 
Driggs, Idaho 83422 
Alva A. Harris, Esq. 1st U.S. Mail 0 Courthouse Box OFacsimile 171 S. Emerson Ave. 
P.O. Box 479 
Shelley, Idaho 83274 
MARY LOU HANSEN, Clerk of the Court 
//\1 
/ 
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IN THE SEVENTH JUDICIAL DISTRICT COURT OF ffHE_SIATJLQ_.[!:PA>IiJQ. 
IN AND FOR THE COUNTY OF TETON 
JACK LEE MCLEAN, Trustee, and WAYNE ) 
DAWSON, Trustee, ) 
) Case No. CV-2001-265 
Plaintiffs, ) 
) SECOND AMENDED JUDGMENT 
vs. ) 
) 
CHEYOVICH FAMILY TRUST and VASA N. ) 
BACH FAMILY TRUST, ) 
) 
JOl-IN N. BACH, individually and dba 
TARGHEE POWDER EMPORIUM, LTD., 
Intervener -Cornp lainant, 
vs. 
JACK LEE MCLEAN, Trustee, WAYNE 
DAWSON, Trustee, DONNA DAWSON, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
ALVA A. HARRIS, individually and dba ) 
SCONA, INC., KATHERINE M. MILLER, and ) 
DOES 1-30, inclusive, ) 
) 
_____ T=l=lrr=d~-P~arty~~D~e=~=er=ld=a=nt=s~. ___________ ) 
THIS COURT, having granted Plaintiff Wayne Dawson's Motion for Relief from 
Judgment, finds that the First Amended Judgment, entered in this case on May 27, 2008, should 
be vacated and this Second Amended Judgment should be substituted therefore: 
SECOND AMENDED JUDGMENT 1 
Plaintiffs' Complaint, as it pertains to Wayne Dawson, Trustee, is hereby dismissed with 
prejudice for failure to prosecute. Plaintiff Jack Lee McLean, Trustee, was previously dismissed 
with prejudice from this lawsuit. 1 
Intervener-Complainant Jolm N. Bach's Motion for Summary Judgment is granted based 
upon Dawson's failure to respond thereto. In accordance with his verified Complaint in 
Intervention, John N. Bach, individually, shall have quiet title to an undivided one-fourth (14) 
interest in the forty ( 40) - acre parcel of land referred to as the "Peacock Parcel" or the "Peacock 
40-Acre Parcel." The Peacock Parcel is described as: 
The SWY4 SE'i4 of Section 6, Township 5 North, Range 46 East, Boise 
Meridian, Teton County, Idaho.2 
It is described in greater detail as follows: 
A portion of the South Y2 South Y2 Section 6, Township 5 North, Range 46 
East, Boise Meridian, Teton County, Idaho, being further described as: From the 
SW corner of said Section 6, South 89 degrees 50'12" East, 2630.05 feet to the 
true point of beginning; thence North 00 degrees 07'58" East, 813.70 feet to a 
point; thence North 01 degrees 37'48" East, 505.18 feet to a point; thence South 
89 degrees 58'47" East, 1319.28 feet to a point; thence South 00 degrees 07'36" 
West, 1321.69 feet to a point on the Southern Section Line; thence North 89 
degrees 51 '01" West, 1320.49 feet along the Southern Section Line to the South 
1/t Corner of said Section 6, a point; thence North 89 degrees 50'13" West, 12.13 
feet along the Southern Section Line to tl1e point of beginning. 
Subject to a 60 foot road and utility easement along the Western Property 
lines. 
And subject to a 60 foot road and utility easement along the Southern 
Property Lines.3 
1 See: Order, McLean v. Cheyovich Family Trust, Teton County case no. CV 2001-265 (entered January 3, 2005). 
2 Complaint to Quiet Title and Partition Real Estate, McLean v. Cheyovich Family Trust, Teton County case no. CV-
200 1-265 (filed December 18, 200 1) (hereinafter the "Complaint"), at p. 2. 
3 Complaint, at Exhibit A, p. 3. 
SECOND AMENDED JUDGMENT 2 
Defendant Cheyovich Family Trust, Milan and Diana Cheyovich, Trustees, shall have 
quiet title to an undivided one-fourth (%) interest in the Peacock Parcel.4 
This Court takes judicial notice that Plaintiff Dawson was granted an undivided one-
fourth interest in the Peacock Parcel in Bach v. Miller, Teton County case no. CV -2008-202.5 
This Court also takes judicial notice that Plaintiff McLean, deceased, by and through his 
representative Lynn McLean, was granted an undivided one-fourth interest in the Peacock Parcel 
in Bach v. Miller, Teton County case no. CV -2008-202. 6 
This is a final order, appealable as a matter of right pursuant to Idaho Appellate Rule 
11 (a)(l). 
IT IS SO ORDERED. 
'jtf . 
DATED this ;?q day of October 201 0. 
4 Milan Cheyovich and Diana Cheyovich, husband and wife, are located at 1858 S. Euclid Ave., San Marino, 
California 911 08. 
5 Final Judgment, Bach v. Miller, Teton County case no. CV-2002-208 (filed February 11, 2005), at p. 3 ("The 
Amended Default Judgment entered in favor of plaintiff Bach, and against defendant Dawson on February 23, 2004, 
is now final."). See also: Amended Default Judgment Against Wayne Dawson, Bach v. Miller, Teton County case 
no. CV-2002-208 (filed February 23, 2004), at p. 4. 
6 See: Final Judgment, Bach v. Miller, Teton County case no. CV-2002-208 (filed February 11, 2005), at p. 3 ("The 
Default Judgment entered in favor of Bach and against defendant McLean on September 21, 2004, is now final.") 
See also: Default Judgment Against Lynn McLean, as Personal Representative of the Estate of Jack Lee McLean, 
Bach v. Miller, Teton County case no. CV -2002-208 (filed September 21, 2004), at p. 5. 
SECOND AlVlENDED JUDGl\'IENT 3 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on /D(J?}./JD , I served a true copy of the foregoing 
Second Amended Judgment on the person~ listed below by mailing, first class, postage prepaid, 
or by hand delivery. 
Marvin M. Smith, Esq. ~U.S. Mail 0 Courthouse Box OFacsimile Smith & Banks 
591 Park Ave., Suite 200 
Idaho Falls, Idaho 83402 
Kathleen M. Heimerl, Esq. '"'~ 
P.O. Box 828 ',~ U.S. Mail 0 Courthouse Box DFacsimile 
Victor, Idaho 83455 
JohnN. Bach ill U.S.Mail 400N, 152 E 0 Courthouse Box OFacsimile 
P.O. Box 101 
Driggs, Idaho 83422 
Alva A. Harris, Esq. 
"1;u U.S. Mail 0 Courthouse Box OFacsimile 171 S. Emerson Ave. 
P.O. Box 479 
Shelley, Idaho 83274 
MARY LOU HANSEN, Clerk of the Court 
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' ,-, ,. 
Charles A. Homer, Esq. (ISB No. 1630) 
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. 
P.O. Box 50130 
1000 Riverwalk Drive, Suite 200 
Idaho Falls, ID 83405 
Telephone: (208) 523-0620 
Facsimile: (208) 523-9518 
Attorneys for Plaintiffs 
- l 1:. . . \ ~ 
. DAJJ:-B.IMPSON 
DISTRICT JUDGE 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
THOMAS H. ULRICH and MARY M. 
ULRICH, husband and wife, 
Plaintiffs, 
v. 
JOHN N. BACH and all parties claiming to 
hold title to the hereinafter described 
property, and all unknown claimants, heirs 
and devisees of the following property: 
A portion of the South 1;2 South Yz Section 
6, Township 5 North, Range 46 East, Boise 
Meridian, Teton :County, Idaho, being 
further described as: From the SW corner of 
said Section 6, South 89°50'12" East, 
2630.05 feet to the true point of beginning; 
thence North 00° 07'58" East, 813.70 feet 
to a point; thence North 01 o 37'48" East, 
505.18 feet to a point; thence South 89° 
58'47" East, 1319.28 feet to a point; thence 
South 00° 07'36" West, 1321.69 feet to a 
point on the Southern Section Line; thence 
North 89° 51 '0 1" West, 1320.49 feet along 
the Southern Section Line to the South Y4 
Case No. CV-2010-329 
ORDER GRANTING 
PRELIMINARY INJUNCTION 
ORDER GRANTING PRELIMINARY INJUNCTION 
Comer of said Section 6, a point; thence 
North 89° 50'13 11 West, 12.13 
feet along the Southern Section Line to the 
point of beginning. 
Defendants. 
The Court, having before it the Plaintiffs Thomas H. Ulrich and Mary M. Ulrich's 
("Plaintiffs") Verified Complaint and Motion for Preliminary Injunction, and having heard 
testimony at the hearing on the Motion for Preliminary Injunction on October 15, 2010, 
makes the following findings and conclusions: 
1. Plaintiffs appear to be the owners of the Ulrich Property Easement as described 
in Plaintiffs' Verified Complaint. 
2. Defendant Bach has interfered with, and/or obstructed Plaintiffs' efforts to 
undertake a survey ofthe said easement and will likely continue to do so during the pendency 
of this action, if not restrained by this Court. 
3. Based upon the Verified Complaint and the testimony produced at said hearing, 
it appears that Plaintiffs are entitled to the relief demanded in such Complaint. 
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J..i, Defendant is engaging in or is threatening to engage in actions which would 
violate Plaintiffs' right to use the said easement in a manner that would tend to render any 
judgment rendered by this Court ineffectual. 
Therefore, pursuant to Idaho Rule of Civil Procedure 65(e), IT IS HEREBY 
ORDERED, ADJUDGED AND DECREED that during the pendency of this action, 
Defendant John N. Bach, and all persons acting in concert with him are hereby enjoined and 
restrained from interfering with, disturbing, or limiting Plaintiffs' and Plaintiffs' agents' 
survey and staking of the Ulrich Property Easement hereinafter described and that Defendant 
John N. Bach is further enjoined and restrained during the pendency of this action from 
removing and/or disturbing in any manner the survey stakes placed on the boundary lines of 
the Ulrich Property Easement hereinafter described or within the boundary lines ofthe Ulrich 
Property Easement hereinafter described. The Ulrich Property Easement referred to in the 
Verified Complaint on file in this action is particularly described as follows, to wit: 
A 60 foot road and utility easement being the 60 feet directly 
East ofthe following described lines: Beginning at a point North 
89°50'12" West, 12.13 feet from the South Y4 Corner of Section 
6, Township 5 North, Range 46 East, Boise Meridian; thence 
North 00°07'58" East 813.70 feet to a point; thence North 
01°37'48" East, 505.18 feet. 
FURTHER, the Court finds that any damages suffered by Defendant, John N. Bach 
as the result of the issuance of this Preliminary Injunction will be nominal and therefore 
Plaintiffs shall be required to provide a surety bond in the amount of$ St::t:J .. ()0 
consistent with the provisions ofi.R.C.P. 65(c). Such surety bond shall be in cash or a bond 
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issued by a surety company licensed to issue such bonds in the State of Idaho. This Order 
shall become effective only upon the filing of such surety bond with the Clerk ofthe Court. 
This Order shall remain in effect during the pendency of this litigation unless 
otherwise ordered by the Court. 
This Order is issued on October 
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CLERK'S CERTIFICATE OF SERVICE 
I certify that I am a duly elected and qualified Clerk of the District Court of the 
Seventh Judicial District of the State ofldaho, in and for the County of Teton; that I mailed 
a copy ofthe foregoing Order to the following attorneys and/or individuals this ~day 
of October, 2010. 
--· - . 
ATTORNEYS OR INDIVIDUALS SERVED: 
Charles A. Homer ( ') Mail ( ) Hand Delive~) Facsimile 
HOLDEN KIDWELL HAHN & CRAPO, P.L.L.C. 
PO Box 50130 
Idaho Falls, ID 83405 
John Bach 
PO Box 101 
Driggs ID 83422 
G:IWPDATA\CAH\153!3- Ulrich, Thomas\Pidgs\Prelim Inj, ORD.v3.wpd:sm 
~)Mail ( ) Hand Delivery ( ) Facsimile 
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JOHN N. BACH 
Post Office Box 101 
400N, l52E 
Driggs, ID 83422 
Tel: (208) 354.,-8303 
Defendant/Counterclaimant Pro Se 
Specially Appearing Preserving 
All Objections/OPPOSITION TO 
JURISDICTION, IN REM & PERSONAL 7' 
NOV II.D. 
4."i t.( 
SEVENTH JUDICIAL DISTRICT COURT, IDAHO, TETON COUNTY 
THOMAS H. ULRICH and MARY M. 
ULRICH, husband and wife, 
v. 
Plaintiffs & 
Counterclaim 
Defendants, 
JOHN N. BACH, and all parties 
claiming to hold title to herein-
after decribed propery, (Etc.), 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
} 
Defendant and 1 
Counterbxadmant. ) 
CASE NO; CV 2010-329 
VERIFIED ANSWER::and 
COUNTERCLAIMS 
COMES NOW JOHN N. BACH, still preserving all special 
appearances herein made, and asserting his opposition and 
objections to the subject matter and personal jurisdict-
ions claimed and even temporarily found by the court apply-
ing herein, and does hereby, alternatively answer,ad~ny?~adaoppose 
the purported singularly verified complaint by solely Plain-
tiff Thomas H. Ulrich, who 1s without standing, capacity ar· 
validity to speak for, act or represent his claimed wife, 
MARY M. Ulrich, as not compliance on her behalf per the Idaho 
Statute of Frauds, wtitten power of attorney or agency~ has 
been stated, made or contained anywere within said complaint 
as presently, on file herein. 
A. DENIAL OF- ·GENERAL"ALLEGATIONS 
ation, knowledge and understandings of all proceeding$ 
having taken place herein to date hereof, does hereby: 
1. Deny, both singularly, jointly, .-;_generally and speci-
fically all and eat::h allegations of said THOMAS H. ULRICH's 
paragraphs 1, 2, (including the referenced attached EXHIBIT 
~) , denies the information and belief statements of paragraph 
4 and referenced/attached EXHIBIT B, paragraphs 5, 6, 7, 8 
and denies specifically the allegations of paragraph 9 1 in all 
repsects, conclusions, opinions and opinions, and restates 
all of his fore~oing denials, opposition and rejections 
of said Thomas H. Ulrich '·s paragraphs 1 through 9, as they are 
incorporated by reference in paragraphs lOt denie~ further 
the legal conclusions, opinions and assertions of paragraph lli 
2. Defendant JOHN N. BACH, refers to all of the above 
stated denials, opposition and rejections of pleading as true 
as stated in paragraph 1, supra, and incorporates all_· and each 
of said denials to the remaining paragraphs 12, 13, and 14 of 
Thomas H. Ulrich's . 
3. Defendant JOHN N. BACH, refers to all his above stated 
denials as set forth in his paragrapss l and 2, and by such 
references does incorporate all and each denial~, opposition 
and rejections as accuarte the statements, as currently, un-
certain and amiguosu as well 1 phrased, in the reamfuning para-
graphs 15, 16, 17, 18, 19, 20, 21, 22, and 23. 
4. Defendant JOHN N. BACH, refers to all his stated den~ 
ials, opposition and objections per h~s afop~said paragraphs 
l, 2 and 3, and reasserts and incorporates each, everyone and 
all to the pole plaintiff Thomas H. Ulrich's prayer on pages 
7 through 8, and specifically, stng~larly, jointly and generally 
__ L ~ l~h __ .., 
that Thomas H, Ulrich or his nonappearing and without stand-
ing wife, have any rights, ent::i.t}ement or claims/causes of 
action for relief or redress and sought per paragraphs A, B, 
C. D, E, F & G of his said prayer. 
5. Answering, opposing and objecting to the purported 
VERIFICATION, of the complaint on page 9, thereof, denies<,and 
ob:jeets each contended .~;compliance , statements and/or that 
the form and manner of notarization,. as ~Jinaccurate and i:nciDrrect 
personal knowledge of Thomas H. Ulrich. 
B. AFFIRMATIVE DEFENSES TO EACH 
AND ALL COUNTS I, II 1 III & IV 
As and for separate, individual and distinct defenses 
objections and opposition to the averments and relief sought 
by said Thomas H. Ulrich's complaint defeadant JOHN N. BACH 
asserts, raises and avers the following affirmative defenses 
to each of the four counts, COUNTS I',,i ITT,, liT and IV, labelled 
and asserted: ry 
l. Each count is without, beyond or exceeds the subject 
matter jurisdiction and lack of personal jurisdiction of defen~ 
dnat, especially in the latter as there are other named and known 
parties which have not been joined, served nor brought into this 
action. 
2. Each count seeks of defendant JOHN N. BACH , :rr.61i~f, which 
he in his own staad, right and position neither has legal authority, 
no standing nor capacities to represent, present or offer in 
response on behlaf of said parties known, not served and herein, 
not appearing. 
3. Each count ils to aver, state or plead sufficient 
( -( l. ,. ' 
FACTS to constitute any viable and recoverable cause of ac-
tion or entitlement to relief. 
4. All and each plaintiff have failed to comply with, 
aver compliance with or even address the invalidities of their 
statements and claimed relief, failing to meet all reuirequ1ements 
of all Statute of Frauds, generally, specifically and as apply 
between husband and wife, regarding the cliams of ownership, pos:i 
sessions or entitlements of real properties as claimed in the 
sole complaint by palintiff Thomas H. Ulrich, 
5. All and each plaintiff have failed to timely, properly 
and compliantly meetfJ any of the related, indir:et:tJq;implied or 
as applicable S;t.atutes of Limitations/ among I .c. sections 5..,.-205 
(5 year statute), 5-206, 5~207, 5~2os, 5..,..209, 5~210, 5-211, 
5-215, 5-216, 5.,...217, and 5..,..218, 1 supJ?ar~';2, ~3 and/o:iL~4 t3::years 
statute of limitations) • By such failure to meet each and/or 
all of said statute of limitations and precedent conditions, set 
forth therein/thereby, plaintiffs both have no standing, capacities 
or rights to seek any relief or redress against defendant JOHN N. 
BACH. 
6. All and each plai:nbiff have failed to timely, legally 
and complaintly meet the conditions and requirements of I.e. 5-238. 
7. All and each plaintfff have been quilty, liable fo:t 
and perpetrated acts, conduct and deceptive representations, 
as to their claims as to be barred by the doctrine of laches, 
which their said conduct has caused severe prejudice, damages & 
injuries to defendant JOHN N. BACH 
8. By virtue of each and/or several/all of the fore~going 
affirmative defenses set forth in B, paragraphs 1 through 7, 
of a) unclean hands, b) unwillingness to do equityi 
c) comply with the express:and ·implied covenants;! duties and 
obligations of good faith, fair dealings and lack of evasions, 
deceptions and untruthfulness of averments, especially as 
stated in all para~raphs of the current complaint. There is 
not and there never has been any easement denominateq, claimed 
or asserted by the de:signattion2..,.. '''The Ulrichs Property Easement", 
nor has any easement, even if existing or granted to plaintiffs 
ever been unrestricted nor traverses over and across the Bach 
property; nor did plaintiffs have any rights via any alleged 
easemtn "to improve the Ulrich ~roerpty Easement by grading and 
paving the easement',' as such allegations is more than specious 
untrue and without authority, until the Planning and Zon;tng~· 
proceedin~s which have not been held at this date to discuss, 
approve and permit such, if such were possible, such work improve-
ment is specifically conditioned qpon Teton County Master Subdiv-
isions Plan as only to be permitted upon final approval, final 
construction and final approval of all conditons, specifications 
and reguqirements that Teton County P & Z or its Board of Commis-
sioners will require in toto to be established and finished. Most 
deceptively stated as part of the elements of the aforesaid unclean 
hands, unwillingness to do equity or bad conduct and faith are; 
d) That there were any upcoming deadlines, as not date for pre-
liminary nor final hearing had been requested nor set by the plain-
tiffs; e) Plaintiffs had failed, refused and intentionally aovided 
naming defendant as either the owner to have served withim 300 feet 
of their proerpty with notice of any such P & Z/£ommissioners hear-
ings nor that they were to have posted required notices sings within 
300 feet of defendants property's boundaries; f) Plaintiffs had 
L t l C.· 
possession o:f?, control of, access and availbilties to, 
the exact surveys down of such claimed easements filed and 
contained therein in several plats/ final plans and maps 
of adjoining subdivisions, which they, they surveyors and 
consultants ignoed, failed or refused to access, acquire, etc., 
thus, there was no basis for the statements, taht -t:hey "will 
be unable to cmmplete their subdivisions application and will 
be irrarabley harmed.u This statement was an intei:J.tnional ruse, 
deception, untruthful misstaemeent of both !act and law, both 
upon defendant and this Court. 
9. By virtue of each, all and the joint misstatements, 
untruths and evasions of fact, legal requirements and hearings 
reqE.i:red to'be set and notice given thereof to defendants, and 
all other parties invovled herein,. as codefendants,: plaintiffs 
filed a frivolous, vexatious, specious; without factual basis 
and spurious complaint7 especially is such fact and conclusions 
revealled by the time of filing t.he complaint,, August 31, 2010 1 
before the change of fall weather, the press of weather condit~ 
ions and the knowledge as of March 1, 2003 and continuously there-
after by Thomas H Ulrich with defm:1dant·;and his wife, in each 
year ana-.all years following to current date 1) that both of the 
plaintiffs, their son and family members were not allowed to 
trespass upon any part of the stated 40 acres by defendants) 
who cut off any and all permission or allowance, granted solely 
by defendant as his sole discretion, conditions and limitatins 
to plaintiffs to restrictively cross the easterly portions 
of the 40 acres so that plaintiffs could serve their beehives 
which were solely on plaintiffs~ properties inaccessible due 
to the U.S. Dept of Agriculture program, CRP the plaintiffs had 
f.·~1L 
cootra:sted:: for and were ~eceiving federal moneys to maintain 
without development or change some 20 acres or more 
10. Defendant and his sa]:d wi;eer, :;:;t~rted the improve.,-
ments of a home, corrals, enclsoures and curtailage of said 
40 acres approximately M.arch l, 2003,. and since that time to 
date hereof, had in:;:;talled substantial fences, barriers, gates 
and improvements, on and in the most westerly areas of the 40 
acres over which now plaintiffs claim an easement. Defendant 
and his said wife, not just fenced off and barred access to any 
persons across said purported westerly easement, but obtaine 
injunctions provisions and legal judgments against anyone trespas-
sing across such 60 foot area or any part of the 40 acres. all 
of such assertions, efforts and restrictions by defendants were 
directly made known to the plaintiss on each year thereafter to 
present and neither of the plaintiffs ever obtained any posses,-
~ion, use or rights~of access for any purposes without the first 
sought and limitedly restrictively use of servicing the plaintiff 
asked from '. -, · for their beehives. Defendant by direct state-
ments to, actions with and involving plaintiffs personally never 
gave them any rights of use, access, possession,' nor equities to 
use any easements, portions or rocks/materiasls, etc., from said 
40::=acres. Thus, by virtue of all condi tions/prereusi tes of adverse 
possession and prescriptive use and restrictions, the plaintiffs 
accepted, agreed to and did bind, commit and obligated themselves 
to the complete owerahip, possession, use and access, etc. rights 
of said 40 acres entirely in the right, claims and exclusivity of 
defendant JOHN N. BACH. 
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ll. As a direct, legal and resulting applications of 
the foregoing affirmative defenses, per paragraphs B. 1, thr-
ough 10 supra, plaintiss and each of them, alternatively, jointly 
and most restrictively~ are subject to the doctrines of: 
a) promissory estoppel; bl estoppel in pais; c} qaush·estoppel; 
d) walver or abandonment; ~nd/or extinguishment, of any claims 
or rights to be asserted for ahy 60 foob access~egress or any other 
use easement across not just the most weeterly portions of said 
40 acres but not any easements, prescritive rights, privileges 
or uses over or upon the entire 40 acres~ which said 40 acres were 
not only substantially fenced, enclosed and physically barred 
from access, but warning, no trespassing signs, violators would 
be prosecuted and even signs that violators would be shot, and 
those that surviv~d would be shot again~ were constarttly and 
continuously posted and replaeed: 
12. There is another legal action pending, not yet final-
ized as to the most current ruling and second judgment rendered 
ln Teton CV 01-265, which deals most directly and immediately 
of the possible further claimants of ownerships to said 40 acres 
and said contended plaintiffs' right to a 60 feeot westerly ease-
ment. Such litigation and ruling/second judgment have been served 
upon plaintiffs' attorneys herein, but they have shown no concern 
of the legal effects and controlling aspects of said Tet!on CV 01-265 
nor have plaintiffs :rjlade any efforts to serve not just such named 
parties in TEton CV 01-265 are indispensible parties,. among such 
being Milan and Diana Cheyovich who in said Teton CV 01~265 are 
stated to onw an undivided one fourth ownership in saia. 40 acres. 
Until such service of indispensible parties is accomplished and 
this action is consolidated with Teton CV 01,-265, this Court 
will be sev~rely prejudiced, and the rights of defendant 
herein further prejudicially unresolved with finality. 
Due to the current lack of service upon indispensible parties 
known to plaintiffs and the lack of consolidation and joinder 
herewith of this action and Teton CV Ol.,-265, defendant resrves 
untoi.1.himself further rights of amendments to these affirmative 
defenses and the counterclaims which he) ,\nfra, avers. 
13. Defendant prays that plaintiffs are precluded from 
continuing in any capacities or standing with this lawsuit until 
they have served all indispensible parties and filed appropriate 
motions for joinder of their claims to that of Teton CV 01.,-265 
and then, in such event, they be granted absolutely no relief, 
legal or equitable, no costs,, no award of attorneys fees, a:Rd 
that they and their counsel be sanctions for violations of Rule 
11 (a) () and 11 (a)_ (B) (20 and per the inherent powers of this 
court without 
merit 
~. Counterclaimant JOHN N. BACH, per the provisions of 
IRCP, Rule 13(a) hereb states,' avers and alleges all of the 
statements, averments and facts of his paragraphs A, 1, through 
5, B., 1 through 13, as part of hi:s Statements of Fact, per 
Rule 8, et seq and Rule 9(c) (d), et seq, against all~plaintiffs, 
their counsel, surveyors and consultants. 
2. By virtue of all the incorporated paragraphs stated 
supra, defendant has been legally, proximately and directly 
q~ages by each of the hereafter stated causes of action by plain~· 
tiffs. , . 
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3. Countlercla;imant JOHN N. BACH has :t:>een defrauded, 
deceived and had his property and pottions and rights of 
possession,, use~ occupancy and quiet maintenance, converted, 
destroyed and t±e~assed by each and both of the plaintiffs, 
foF(which he seeks full monetary and compensatory damages. 
4. reounterclaimant JOHN N. BACH seeks an-order for 
quiet title completely to himself on/as to any such claimed 
60 foot easement by plaintiffs, the entire remaining 40 acres, 
to which/but only an undivided one fourth ownership is to be 
confirmed and no one else either herein or in Teton CV 01~265. 
5. Counterclaimant JOHN N. BACH,. seeks damages and other 
injunctive/equitable relief for the plaintiffs and each of tseir 
breaches of the implied/express covenants of good faith and 
fair dealings, finding further that per the equitable doctrines 
set forth in the foregoing incorporated affirmative defenses, 
plaintiffs are barred by each, all or any of said affirmative 
defenses and are to be precluded from continuing with their 
counts herein or any other legal action seeking to deprive coun~ 
tercUdmant of any right, title, ownership or interests other 
than as he has averred, seeks and requests relief from this Court. 
6. Counterclairnant incorporates all of the paragraphs C. l 
through 5, supra herein and seeks that he be award damages and 
amelioratory relief for the intentnional interference, by plain-
tiffs of his existing contractula rights with the Cheyovichs and 
others, his prospective and economic relations and advantages, 
developements etc. of said 40 acres he has lost or sustained by 
plaintiffs/counterclaim defendants ULRICH's tortious..:=conduct. 
~RE: Counterclaimant prays for relief~that plaintiffs be 
granted, awarded NOTHING, NO COSTS, NO ATTORNEYS FEES; and that 
i ! ' ~_., 
I I ' -- .• 
COUNTERCLAJMANT JOHN N. BACH be warded full ameli0rating and com..-
pensatory damage~allowed-fuy law and including; including puni~ 
tive/~xemplary deterrent damages, costs, attorneys, fees~ etc., 
all as meet and proper herein. 
DATED: November 16,, 2010 
STATE OF IDAHO ) 
ss 
COUNTY OF TETON) 
VERIFICATION 
I, JOHN N. BACH, being duly placed under oath, do hereby 
state of my own personal knowledge that I have read tye fore~ 
gorng ANSWER AND COUNTERCLAIMS,. and that I know, having partic-
ipated and having understanding of r~effects and applications 
of the facts set forth supra, that st~te the facts therein 
are true except as to those which I hav stated upon in rmation, 
belief or understadnings ,, and as to ~uc I elieve th rue. 
DATED: November 16, 2010 _ ,~ 
OHN N ' ·~=B..,...A-fct=R~.,__,._~...,.....,_~-
" ~ I 
/ 
I, the undersigned NOTARY OF IDAHO,, state/ declare, affirm 1 and 
acknowledge th4t on Nov, 16, 2010 JOHN N. BACH 1 personally 
known to me, did appear; was placed under oath and gave the 
above statements in this VERIFIED AN~i'i'WER AND COUNTERCLAIMS, 
and signed the same in my presencen and witness of his signing. 
Address 
Residing in Teton County 
Commsn Ex~~op Expires on 06/0B/2013 
eertificate of Se:rrvice by Mail: I the undersign certify that 
on Nov. 16, 2010, I did serve via first class mail in separate 
envelopes the foreoing document, mailing a copy to each Of: 
1. Charles A. Homer, P.O. Box 5-::-.;3-::-, Idaho Falls,. TD. 83405; & 
2. Judge Darren B. Simpson, Seventh Judici~isj:., Co)1rt~Ol£ 
N. Maole, #310, Balckfoot, ID 8~221.-~700. \ )J. )// .· L#_ 
Charles A. Homer, Esq. (ISB No. 1630) 
Dale W. Storer, Esq. (ISB No. 2166) 
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. 
P.O. Box 50130 
1000 Rivenvalk Drive, Suite 200 
Idaho Falls, ID 83405 
Telephone: (208) 523-0620 
Facsimile: (208) 523-9518 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
THOMAS H. ULRICH and MARY M. ULRICH, 
husband and wife, 
Plaintiffs, 
v. 
JOHN N. BACH and all parties claiming to hold 
title to the hereinafter described property pursuant 
to that certain warranty deed recorded in the 
records of Teton County, Idaho on June 14, 1994, 
as Instrument No. 116461 and all unknown 
claimants, heirs and devisees of the following 
property: 
A portion of the South y; South 1h Section 6, 
Township 5 North, Range 46 East, Boise 
Meridian, Teton County, Idaho, being further 
described as: From the SW comer of said Section 
6, South 89 50'12" East, 2630.05 feet to the true 
point of beginning; thence North 00 07'58" East, 
813.70 feet to a point; thence North 01 37'48" 
East, 505.18 feet to a point; thence South 89 
58'47" East, 1319.28 feet to a point; thence South 
00 07'36" West, 1321.69 feet to a point on the 
I - Reply to Counterclaim 
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REPLY TO COUNTERCLAIM 
L ·~ f:. 
Southern Section Line; thence North 89 51'0 1" 
West, 1320.49 feet along the Southern Section 
Line to the South 114 Comer of said Section 6, a 
point; thence North 89 50'13" West, 12.13 feet 
along the Southern Section Line to the point of 
beginning. SUBJECT TO a 60 foot road and 
utility easement along the Western Property lines. 
AND SUBJECT TO a 60 foot road and utility 
easement along the Southern Property Lines. 
Defendants. 
COME NOW, Plaintiffs/Counterdefendants, Thomas H. Ulrich and Mary M. Ulrich 
("Ulrichs"), by and through their counsel of record, Charles A. Homer of Holden, Kidwell, 
Hahn & Crapo, P.L.L.C., and hereby reply to Counterclaimant John N. Bach's ("Bach") 
Counterclaim, as follows: 
FIRST DEFENSE 
Bach's Counterclaim fails to state a cause of action against Ulrichs upon which relief 
may be granted. 
SECOND DEFENSE 
Ulrichs deny each and every allegation contained in Bach's Counterclaim not 
specifically admitted herein. 
THIRD DEFENSE 
1. In response to paragraphs 1, 2 and 3 ofBach' s Counterclaim, Ulrichs deny the 
allegations. 
2. In response to paragraph 4 ofBach's Counterclaim, Ulrichs deny that Bach is 
entitled to, "an order for quiet title completely to himself on/as to any such claimed 60 foot 
2 Reply to Counterclaim 
easement by plaintiffs, the entire remaining 40 acres, to which/but only an undivided one 
fourth ownership is to be confirmed and no one else either herein or in Teton CV 01-265." 
Ulrichs continue to assert a senior right, title and interest to the 60 foot easement which 
traverses the Bach property. 
3. In response to paragraph 5 of Bach's Counterclaim, Ulrichs deny the 
allegations set forth in such paragraph 5, specifically including a denial that Bach is entitled 
to, "damages and other injunctive/equitable relief for the plaintiffs and each of their breaches 
of the implied /express covenants of good faith and fair dealings, finding further that per the 
equitable doctrines set forth in the foregoing incorporated affirmative defenses [contained 
in Defendant Bach's Answer] plaintiffs are barred by each, all or any of said affirmative 
defenses and are to be precluded from continuing with their counts herein or any other legal 
action seeking to deprive counterclaimant of any rights, title, ownership or interests other 
than as he has averred, seeks and requests relief form this Court." 
4. In response to paragraph 6 of Bach's Counterclaim, Ulrichs deny the 
allegations set forth in such paragraph 6, specifically including a denial that Bach is entitled 
to an award of, "damages and ameli oratory relief for the intentional interference by plaintiffs 
of his existing contractula [sic] with the Cheyovichs and others, his prospective and 
economic relations and advantages, developements [sic] etc. of said 40 acres he has lost or 
sustained by plaintiff/counterdefendants Ulrich's tortious conduct." 
3 - Reply to Counterclaim 
FOURTH DEFENSE 
Bach's damages, if any, are the result of his own actions or inactions of others for 
whom these answering Counterdefendants are not responsible. 
FIFTH DEFENSE 
Bach is barred from maintaining his action against Ulrichs by the doctrine of estoppel. 
SIXTH DEFENSE 
Bach is barred from maintaining his action against Ulrichs by the doctrine of waiver. 
SEVENTH DEFENSE 
Bach is barred from maintaining his Counterclaim against Ulrichs due to the existence 
of the grant of easement in Ulrich's deed and reservation of easement in Bach's deed. 
EIGHTH DEFENSE 
Bach has failed to take reasonable steps to mitigate his claim or damages, if any. 
NINTH DEFENSE 
Bach's Counterclaim presents issues which are not justiciable and not appropriate for 
judicial review. 
TENTH DEFENSE 
Bach 1s barred from maintaining this action against Ulrichs by the statute of 
limitations. 
ELEVENTH DEFENSE 
Ulrichs have considered and believe there may be additional defenses to Bach's 
4 - Reply to Counterclaim 
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.. , 
Counterclaim. However, Ulrichs at this time do not have sufficient information to assert 
additional defenses pursuant to Rule 11 ofthe Idaho Rules of Civil Procedure. Ulrichs do 
not intend to waive any additional defenses and specifically reserve the right to assert 
additional defenses. 
REQUEST FOR ATTORNEY FEES 
Plaintiffs/Counterdefendants allege that the services of Holden, Kidwell, Hahn & 
Crapo, P.L.L.C. have been engaged in the defense of Defendant/Counterclaimant's 
Counterclaim and that they are entitled to reasonable attorney fees from 
Defendant/Counterclaimant as set by the court pursuant to Idaho Code § 12-121. 
WHEREFORE, Plaintiffs/Counterdefendants pray the Judgment, Order and Decree 
of this court as follows: 
1. That Defendant/Counterclaimant 's Counterclaim be dismissed and that 
Defendant/Counterclaimant take nothing thereby. 
2. That Plaintiffs be granted the relief prayed for in Plaintiffs' Complaint. 
3. For Judgment against Defendant for attorney fees as set by this court pursuant 
to Idaho Code §12-121. 
4. For such other and further relief as the court dee s just and proper. 
Dated this~ day of (k t"'~ 
\0 
'2010. 
Charles A. H mer 
Holden, Kidwell, Hahn & Crapo, P.L.L.C. 
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CERTIFICATE OF SERVICE 
I hereby certify that I am a duly licensed attorney in the State ofldaho, resident of and 
with my office in Idaho Falls, Idaho; that I served a copy of the following described pleading 
or document on the attorneys and/or individuals listed below by hand delivery, by m~~ng 
with the correct postage thereon, or by facsimile a true and correct copy thereof on this · 
day of December, 2010. 
Document Served: APPLICATION FOR ENTRY OF DEFAULT 
Attorneys and/or Individuals Served: 
John Bach 
PO Box 101 
Driggs ID 83422 
COURTESY COPY TO: 
The Honorable Darren B. Simpson 
IN CHAMBERS 
Bingham County Courthouse 
501 North Maple, #31 0 
Blackfoot ID 83221-1700 
G \WPDATAICAH\15313- Ulrich, Thomas\Pidgs\Reply to Counterclaim,v04.wpd:MIB 
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()) Mail ( ) Hand Delivery ( )Facsimile 
C'» Mail ( ) Hand Delivery ( ) Facsimile 
Charles A. Homer 
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. 
' I 
FILED iN CHAMBERS AT BLACKFOOT. 
G M COUNTY .. iDAHO _7..-----
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
THOMAS H. ULRICH and MARY M. 
ULRICH, husband and wife, 
Plaintiffs, 
-vs-
) 
) 
) 
) 
) 
) 
) 
) 
JOHN N. BACH and all parties claiming to ) 
hold title to the hereinafter described ) 
property, and all unknown claimants, heirs 
and devisees ofthe following property: 
) 
) 
) 
A portion of the South 'h South 'h Section 6,) 
TO\vnship 5 North, Range 46 East, Boise ) 
Meridian, Teton County, Idaho, being ) 
further described as: From the SW comer ) 
of said Section 6, South 89°50' 12" East, ) 
2630.05 feet to the true point of beginning; ) 
thence North 00° 07'58" East, 813.70 feet ) 
to a point; then North 01 °37'48" East, ) 
505.18 feet to a point; then South 89° ) 
58'47" East, 1319.28 feet to a point; thence ) 
South 00°7'36" West, 1321.69 feet to a ) 
point on the Southern Section Line; then ) 
North 89°51 '01" West, 1320.49 feet along ) 
the Southern Section Line to the South Y4 ) 
Corner of said Section 6, a point; thence ) 
North 89°50'13" West, 12.13 feet along the ) 
Southern Section Line to the point of ) 
beginning. ) 
) 
Defendants. ) 
Minute Entry 
CASE No. CV -2010-329 
MINUTE ENTRY 
This matter came before the Court on the ih day of January, 2011, for the purpose of a 
Telephonic Status Conference, the Honorable Darren B. Simpson, presiding. 
Ms. Jaeme Freeman, Deputy Clerk was present. Mr. Charles Homer, Esq., appeared 
telephonically on behalf of the plaintiffs and Mr. John N. Bach, appeared telephonically on his 
own behalf. 
The Court asked the parties for the status of the case. 
Mr. Homer explained to the court that discovering was pending at present and that he 
anticipated filing a Motion for Summary Judgment within the next thirty (30) days. 
Mr. Bach explained that he also had plans on filing a Motion for Summary Judgment. 
The Court set the Pretrial Conference in this matter for Friday, May 6, 2011 at 1 :30p.m., 
and the Court Trial, lasting for three (3) days from June 8, 2011 through June 10, 2011; both 
hearings to be heard in Teton County. 
Court was thus adjourned. 
DATED this 
1»-1\ day of Januar 
Minute Entry 2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing MINUTE 
HEARING was personally-delivered, faxed or mailed by first-class U.S. Mail with pre-paid 
postage on this ;f1A-day of January 2011, to the following: 
CHARLES A. HOMER, ESQ. 
HOLDEN, KIDWELL, HAHN & CRAPO P.L.L.C. 
POBOX50130 
1000 RIVERW ALK DR., SUITE 200 
IDAHO FALLS, ID 83405 
JOHNN.BACH 
PO BOX 101 
DRIGGS, ID 83422 
Minute Entry 
~"' 
fS.} U.S. Mail 0 Courthouse Box 
~U.S. Mail 0 Courthouse Box 
MARY LOU HANSEN, CLERK 
{, 
' ". 
3 
0Facsimile 
DFacsimile 
Charles A. Homer, Esq. (ISB No. 1630) 
Dale W. Storer, Esq. (ISB No. 2166) 
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. 
P.O. Box 50130 
1000 Riverwalk Drive, Suite 200 
Idaho Falls, ID 83405 
Telephone: (208) 523-0620 
Facsimile: (208) 523-9518 
Attorneys for Plaintiff 
Fl 
MAR 1 U 2011 
TETON CO., ID 
D!SIR!CT COURT 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
THOMAS H. ULRICH and MARY M. ULRICH, 
husband and wife, 
Plaintiffs, 
V. 
JOHN N. BACH and all parties claiming to hold 
title to the hereinafter described property pursuant 
to that certain warranty deed recorded in the 
records of Teton County, Idaho on June 14, 1994, 
as Instrument No. 116461 and all unknown 
claimants, heirs and devisees of the following 
property: 
A portion of the South Y2 South Yz Section 6, 
Township 5 North, Range 46 East, Boise 
Meridian, Teton County, Idaho, being further 
described as: From the SW comer of said Section 
6, South 89 50'12" East, 2630.05 feet to the true 
point of beginning; thence North 00 07'58" East, 
813.70 feet to a point; thence North 01 37'48" 
East, 505.18 feet to a point; thence South 89 
58'47" East, 1319.28 feet to a point; thence South 
00 07'36" West, 1321.69 feet to a point on the 
Southern Section Line; thence North 89 51'01" 
West, 1320.49 feet along the Southern Section 
Case No. CV-2010-329 
MOTION FOR SUMMARY 
JUDGMENT 
L .· . t. 
Line to the South lf4 Comer of said Section 6, a 
point; thence North 89 50'13" West, 12.13 feet 
along the Southern Section Line to the point of 
beginning. SUBJECT TO a 60 foot road and 
utility easement along the Western Property lines. 
AND SUBJECT TO a 60 foot road and utility 
easement along the Southern Property Lines. 
Defendants. 
COME NOW Plaintiffs Thomas H. Ulrich and Mary M. Ulrich, husband and wife, 
(hereinafter "Ulrichs"), by and through their counsel of record, Holden, Kidwell, Hahn & 
Crapo, P.L.L.C., and move this Court for summary judgment against Defendant John N. 
Bach as follows: 
1. For an Order from the Court quieting title in the Ulrich Property Easement, as defined 
in the Verified Complaint in this matter, in Plaintiffs; 
2. For an Order from the Court entering a declaratory judgment that Plaintiffs' right, 
title, claim and interest in the Ulrich Property Easement is dominant and superior to 
any right, title, claim or interest held by Defendant John Bach in the Bach Property, 
as defined in the Verified Complaint in this matter; 
3. For an Order from the Court issuing a permanent injunction and/or restraining order 
against Defendant John Bach's interference with the Ulrich Property Easement; and 
4. For an Order from the Court dismissing all of Defendant John N. Bach's 
counterclaims against Plaintiffs. 
2 MOTION FOR SUMMARY JUDGMENT 
This Motion is supported by the Affidavit of Thomas H. Ulrich in Support of Motion 
for Summary Judgment, as well as the Memorandum in Support of Motion for Summary 
Judgment filed simultaneous herewith and all other pleadings and documents filed in this 
action. 
Dated this ~~ay of March, 2011. 
3 MOTION FOR SUMMARY JUDGMENT 
Charles A. Homer 
Holden, Kidwell, Ha 
' ~ : • tit 
CERTIFICATE OF SERVICE 
I hereby certifY that I am a duly licensed attorney in the State ofidaho, resident of and 
with my office in Idaho Falls, Idaho; that I served a copy of the following described pleading 
or document on the attorneys and/or individuals listed below by hand delivery, by mailing 
with the correct postage thereon, or by facsimile a true and correct copy thereof on this &:r"' 
day of March, 2011. 
Document Served: MOTION FOR SUMMARY JUDGMENT 
Attorneys and/or Individuals Served: 
John Bach 
PO Box 101 
Driggs ID 83422 
COURTESY COPY TO: 
The Honorable Darren B. Simpson 
IN CHAMBERS 
B ingharn County Courthouse 
501 North Maple, #310 
Blackfoot ID 83221-1700 
G:IWPDATAICAH\15313 -Ulrich, Thomas\Pidgs\MSJ.MOT.wpd:sm 
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('j.) Mail ( ) Hand Delivery ( )Facsimile 
~)Mail ( ) Hand Delivery ( ) Facsimile 
Charles A. Horner, E . 
Holden, Kidwell, Hahn & 
Charles A. Homer, Esq. (ISB No. 1630) 
Dale W. Storer, Esq. (ISB No. 2166) 
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. 
P.O. Box 50130 
1000 Riverwalk Drive, Suite 200 
Idaho Falls, ID 83405 
Telephone: (208) 523-0620 
Facsimile: (208) 523-9518 
Attorneys for Plaintiff 
F I 
MAR 1 U 2011 
TETON CO., ID 
DiSTRiCT COURT 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
THOMAS H. ULRICH and MARY M. ULRICH, 
husband and wife, 
Plaintiffs, 
V. 
JOHN N. BACH and all parties claiming to hold 
title to the hereinafter described property pursuant 
to that certain warranty deed recorded in the 
records of Teton County, Idaho on June 14, 1994, 
as Instrument No. 116461 and all unknown 
claimants, heirs and devisees of the following 
property: 
A portion of the South 1;2 South 1;2 Section 6, 
Township 5 North, Range 46 East, Boise 
Meridian, Teton County, Idaho, being further 
described as: From the SW corner of said Section 
6, South 89 50'12" East, 2630.05 feet to the true 
point of beginning; thence North 00 07'58" East, 
813.70 feet to a point; thence North 01 37'48" 
East, 505.18 feet to a point; thence South 89 
58'47" East, 1319.28 feet to a point; thence South 
00 07'36" West, 1321.69 feet to a point on the 
Southern Section Line; thence North 89 51 '0 1" 
West, 1320.49 feet along the Southern Section 
Case No. CV-2010-329 
AFFIDAVIT OF THOMAS H. 
ULRICH IN SUPPORT OF 
MOTION FOR SUMMARY 
JUDGMENT 
Line to the South 1;4. Comer of said Section 6, a 
point; thence North 89 50'13" West, 12.13 feet 
along the Southern Section Line to the point of 
beginning. SUBJECT TO a 60 foot road and 
utility easement along the Western Property lines. 
AND SUBJECT TO a 60 foot road and utility 
easement along the Southern Property Lines. 
Defendants. 
STATE OF IDAHO ) 
) ss. 
County of Bonneville ) 
THOMAS H. ULRICH, being first duly sworn on oath deposes and states as follows: 
1. I am over 18 years of age and I make this Affidavit based on my own personal 
knowledge. I understand that in making this Affidavit, I am providing sworn 
testimony under oath, which may be provided to the Court in this case and under 
penalty of perjury. 
2. Attached hereto as Exhibit A is a true and correct copy of the deed transferring title 
to the Ulrich Property, as defined in the Verified Complaint, from Philip J. Sarasqueta 
and Marilyn R. Sarasqueta, husband and wife, and Louisa S. Sarasqueta, Trustee of 
the Sarasqueta Living Trust, dated October 30, 1990, to Thomas H. Ulrich and Mary 
M. Ulrich, husband and wife. 
3. Attached hereto as Exhibit B is a true and correct copy of the deed transferring title 
to an additional 30 acres of property, adjacent and contiguous to the Ulrich Property 
(the "IRA Property"), from Philip J. Sarasqueta and Marilyn R. Sarasqueta, husband 
2 AFFIDAVIT OF THOMAS H. ULRICH IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT 
i (/ f< ' •• !' l 
and wife, and Louisa S. Sarasqueta, Trustee of the Sarasqueta Living Trust, dated 
October 30, 1990, to the Bank of Commerce IRA Fund #8768 for the Benefit of 
Thomas H. Ulrich IRA. 
4. When my wife and I purchased the Ulrich Property, we also purchased title insurance 
for the Ulrich Property. A true and correct copy of such title insurance is attached 
hereto as Exhibit C. Such title insurance guarantees access to the Ulrich Property. 
5. Additionally, when Bank of Commerce IRA Fund #8768 for the Benefit of Thomas 
H. Ulrich IRA purchased the IRA Property, corresponding title insurance was 
purchased for the IRA Property. A true and correct copy of such title insurance is 
attached hereto as Exhibit D. Such title insurance guarantees access to the IRA 
Property. 
6. Attached hereto as Exhibit Eisa true and correct copy of the deed transferring title 
to the Ulrich Property from Teton West Corporation to Philip J. Sarasqueta and 
Marilyn R. Sarasqueta, husband and wife, and Joaquin F. Sarasqueta and Louisa 
Sarasqueta, husband and wife (predecessors in interest to the Sarasqueta Living Trust, 
dated October 30, 1990). 
7. Attached hereto as Exhibit F is a true and correct copy of the deed transferring title 
to the Bach Property, as defmed in the Verified Complaint, from Teton West 
Corporation to, among others, Bach's predecessor in interest, Targhee Powder 
Emporium, Ltd. 
3 AFFIDAVIT OF THOMAS H. ULRJCH IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT 
8. I have never stated to John Bach, or any individual, that I intended to abandon the 
Ulrich Property Easement, as defined in the Verified Complaint, nor have I taken any 
actions to demonstrate intent to abandon the Ulrich Property Easement, as defined in 
the Verified Complaint. 
9. Until June 28, 2009, John Bach permitted me to access the Ulrich Property by 
traversing the Bach Property, as defined in the Verified Complaint, not via the Ulrich 
Property Easement, but via alternative routes over the Bach Property which varied 
over time. 
10. Prior to April 24, 2010, when John Bach refused to allow me to have the Ulrich 
Property Easement surveyed, I had no need to utilize the Ulrich Property Easement. 
It was not until I decided to develop the Ulrich Property that the need arose for me to 
utilize the Ulrich Property Easement. 
t( 
Dated this L day of March, 2011. 
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CERTIFICATE OF SERVICE 
I hereby certify that I am a duly licensed attorney in the State ofldaho, resident of and 
with my office in Idaho Falls, Idaho; that I served a copy of the following described pleading 
or document on the attorneys and/or individuals listed below by hand delivery, by mailing 
with the correct postage thereon, or by facsimile a true and correct copy thereof on this -"'-&-;J"'-
day ofMarch, 2011. 
Document Served: AFFIDAVIT OF THOMAS H. ULRICH IN SUPPORT OF 
MOTION FOR SUMMARY JUDGMENT 
Attorneys and/or Individuals Served: 
John Bach 
PO Box 101 
Driggs ID 834 22 
COURTESY COPY TO: 
The Honorable Darren B. Simpson 
IN CHAMBERS 
Bingham County Courthouse 
501 North Maple, #310 
Blackfoot ID 83221-1700 
G:\WPDATA\CAH\!5313- Ulrich, Thomas\P!dgs\MSJ.Ulrich.AFF.wpd:sm 
("j.) Mail ( ) Hand Delivery ( )Facsimile 
(1) Mail ( ) Hand Delivery ( ) Facsimile 
Charles A. Homer, 
Holden, Kidwell, Hahn & Crapo, P.L.L.C. 
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REQEIVEO 
~-DEC 1 1 1996 
moNC04to 
ot.ERI< RECORDER 
125858 
WARRANTY DEED 
For Value Received PHILIP J. SARASQUETA & MARILYN R. SARASQUETA, husband and 
wife, and LOUISA S. SARASQUETA, Trustee of the SARASQUETA LIVING TRUST, 
dated October 30, 1990 
Hereinafter called the Grantor, hereby grants, bargain&, sells and conveys unto 
THOMAS H. ULRICH and MARY M. ULRICH, husband and wife 
whose address is: 281 W. HARVEST RUN, IDAHO FALLS, ID, 83404 
Hereinafter called the Grantee, the following descnbed premises situated in Teton County, Idaho, to-wit: 
SEE ATTACHED EXHIBIT A 
SUBJECT TO TBE RESTRICTION THAT THIS PARCEL CANNOT BE SOLD SEPARATELY OR 
SUBDIVIDED WITHOUT BEING JOINED TOGETHER WITHT EH FOLLOWING DESCRIBED 
PROPERTY: A portion of the North 1/2 South 1/2 Section 6, Township 5 North, 
Range 46 East, Boise Meridian, Teton County, Idaho being further described 
as: From the SW Corner of said Section 6, North 0 degrees 17'55" East, 
1312.45 feet and South 89 degrees 58'22" East 2639.46 feet to the true 
point of beginning~ thence North 00 degrees 04'52" East, 1318.71 feet to a 
point on the East-West 1/4 Line of said Section 6; thence North 89 degrees 
53'27" East, 1320.33 feet along the East-West 1/4 Section line to a point; 
thence South 00 degrees 07'36" West, 1321.69 feet to a point; thence North 
89 degrees 58'47" West, 1319.28 feet to the point of beginning; LESS a 
portion of the North 1/2 South 1/2 Section 6, Township 5 North, Range 46 
East, Boise Meridian, Teton County, Idaho being further described as: From 
the SW Corner of said Section 6, North 0 degrees 17'55" East, 1312.45 feet 
and South 89 degrees 58'22" East 2639.46 feet; thence North 00 degrees 
04'52" East, 659.35 feet to the true point of beginning; thence North 00 
degrees 04'52" East, 659.36 feet to a point on the East-West 1/4 Line of 
said Section 6; thence North 89 degrees 53'27" East, 660.16 feet along the 
East-West 1/4 Section line to a point; thence South 00 degrees 04'52 West, 
659.36 feet; thence South 89 degrees 53'27" West, 660.16 feet to the point 
of beginning AND MUST COMPLY WITH THE TETON COUNTY SUBDIVISION ORDINANCE. 
Subject to reservations in United States and State Patents; existing and 
recorded Right-of-ways, Easements, Zoning, Building and Subdivision 
ordinances; Taxes and Assessments as prorated between the parties hereto. 
TO HAVE AND TO HOW the said pretruses, with their appurtenances uoto the said Grantee and to the Grantee's heirs 
and assigns forever. And the said Grantor does hereby covenant to and with the said Grantee, that the Grantor is the owner ip fee 
simple of said premises; that said premises are free from all encumbrances except current years taxes, levies, and assessments, and 
except U. S. Patent reservations, restrictions, easements of record, and easements visible upon the premises, and that Grantor will 
warrant and defend the same from aU claims whatsoever. 
Dated: 
TRUST DATED OCTOBER 30, 1990 
~aJua~r Mlffiu:Y'N:: SARA~QUETA 
STATE OF IDAHO, COUNIY OF TETON 
On this Co ih day of December., in the year 1996, before me, a Notary Public in and for said State, pernma!ly appeared 
PHILIP J. SARASQUETA and MARrLYN R. SARASQUETA, known or identified to me to be the person(s) whose name(s) are 
subscribed to the within Instrument, and acknowledged to me that they executed the same. 
Notary Public o o 
Residing at -( WH0 F A: Ll.--S, • _J:.)> 
Coounission Expires 9 -( 5-91 
STATE OF IDAHO 
County of Teton J ss 
EXHIBIT 
A 
1 HEH:BY CEP.TiFY that the cb<:>ve and lore· 
go:ng ts c {u!l. true and correct copy of the 
ong>na! thereoj. o7,f•le 111 my oH1ce 
Dated ... c:t.;. ~ }f?O./.Q . .• 
COUNTY OF 
S;/?nU.fi...Rt-1' 
; S& 
On this 9' ci_ day of December, in the year 1996. before me, a Notary Public in and for said State, 
personally appeared LOUISA S. SARASQUETA. known or identified to me to be the TIUS1ee of the Trust that executed the 
instrwnent or the person who executed the instrument on behalf of said Trust and aclroowledged to roe that such Trust executed 
the same. 
125858 
~~ 
Residing at 
Omun.ission Expires: a ,;:t -or- ~ o "-' "" 
STATE OF IOAHO J ss Counw of Teton 
1 HEREBY CERTiFY tr;at the above and lore-
gom!1 1S a lull, true and correct copy of the 
ong•nalthe'tJ/on jile 1n my oti•ce 
Oated . . • • • f jR?CJ/(). · • 
\ 
' 
EXHIBIT A 
----~ 
I 
A portion of the North 1/2 South 1/2 Section 6, Township 5 North, Range 46 
East, Boise Meridian, Teton County, Idaho being further described as: From 
the SW Corner of said Section 6, North 0 degrees 17'55" East, 1312.45 feet 
and South 89 degrees 58'22" East 2639.46 feet; thence North 00 degrees 
04'52" East, 659.35 feet to the true point of beginning; thence North 00 
degrees 04'52" East, 659.36 feet to a point on the East- West 1/4 Line of 
said Section 6; thence North 89 degrees 53'27" East, 660.16 feet along the 
East-West 1/4 Section line t o a point; thence South 00 degrees 04'52 West, 
659 . 36 feet: thence South 89 degrees 53 ' 27" West, 660.16 feet to the point 
of beginning. 
TOGETHER WITH a 60 foot road and utility easement being the 60 feet 
directly East of the following described lines: Beginning at a point North 
89 degree s 50'12" West, 12.13 feet from the South 1/4 corner of said 
Section 6; thence North 00 degrees 07'58" East, 813.70 feet t o a point; 
thence North 01 degrees 37'48" East, 505.18 feet to a point: thence North 
00 degrees 04'52" East, 659 . 35 feet to the sw property corner. 
125858 
STATE OF iDAHO 
County ol Te t on 
1 HEf-iEBY CEP.T!FY tha t the nbove a nd !ore-
go:ng •> a full . t rue and correct copy of the 
or·g ·na l th ec.rt/? 1110n10v otl•c e Da ted . . . • ./ . j.r!?l . . . • . • 
r ··· 
f 
II 
i ' 
F(E C·E!; V E'iJ 
I, ,._ .. \ ' ...-..;i --~ ,6-
DE C., t -~; 1996 
TETON'OO •• ID 
CLERK RECORDER 
.jl 
57 
WAR __ ANTY DEED 
.---... 
FlrstAmed( 
1-G 
For Value Received PHILIP J. SARASQUETA & MARILYN R. SARASQUETA, husband and 
wife, ~d LOUISA S. SARASQUETA, Trustee of the SARASQUETA LIVING TRUST 
DATED OCTOBER 30, 1990 
Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto 
BANK OF COMMERCE IRA FUND #8768 FOR THE BENEFIT OF THOMAS H. ULRICH IRA 
whose address is: P. 0. BOX 1887, IDAHO FALLS, ID, 83403 
Hereinafter called the Grantee, the followmg described premises situated in Teton County, Idaho, to-wit: 
SEE ATTACHED EXHIBIT A 
SUBJECT TO THE RESTRICTION THAT THIS PARCEL CANNOT BE SOLD SEPARATELY OR 
SUBDIVIDED WITHOUT BEING JOINED TOGETHER WITH THE FOLLOWING DESCRIBED 
PROPERTY: A portion of the North 1/2 South 1/2 Section 6, Township 5 
North, Range 46 East, Boise Meridian, Teton County, Idaho being further 
described as: From the SW · Corner of said Section 6, North. 0 degrees 17' 55" 
East, 1312.45 feet and South 89 degrees 58'22" East 2639.46 feet; thence 
North 00 degrees 04'52 ... East, 659.35 feet to the true point of beginning; 
thence North 00 degrees 04'52" East, 659.36 feet to a point on the East-
West 1/4 Line of said Section 6; thence North 89 degrees 53'27" East, 
660.16 feet a1ong the East-West 1/4 Section 1ine to a point; thence South 
00 degrees 04'52 West, 659.36 feet; thence South 89 degrees 53'27" West, 
660.16 feet to the point of beginning AND MUST COMPLY WITH THE TETON COUNTY 
SUBDIVISION ORDINANCE. 
Subject to reservations in United States and State Patents; existing and 
recorded Right-of-ways, Easements, Zoning, Bui1ding and Subdivision 
ordinances; Taxes and Assessments as prorated between the parties hereto. 
TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee and to the Grantee's heirs 
and assigns forever. And the said Grantor does hereby covenant to and with the said Grantee, that the Grantor is the owner in fee 
simple of said premises; that:;$aid premises are free from all encombrances except corrent years taxes, levies, and assessments, and 
except U. S. Patent reservations, restrictions, easements of record, and easements visible upon the premises, and that Grantor will 
warrant and defend the same from all clainls whatsoever. 
Dated: 
STA1E OF IDAHO ) 
--1 wnJ f7:.tts:ss 
COUNTYOF~ ) 
30, 1990 
On this L, -ttv day of Deeember, in tlie year 1996, before me, a Notary Public in and for said State, personally 
appeared PHILIP J. SARASQUETA and MARILYN R. SAR.ASQUETA, known or identified to me to be the person(s) whose 
name(s) are subscribed to the within instrument, and acknowledged to me that they exeCL.>ted the same. 
EXHIBIT 
B 
STATE OF IDAHO 
Notary Public o dabo 
Residing at -TwtrJ Fo..Lt.<J,I...ld.....J 
Commission Expires 9:-15 -99 
County of Teton 
I HEREBY CERTIFY that the above and lore· 
gomg 1s a lull. true and correct copy of the 
or1gmal thereof. on file 1n my oH1ce 
q- /7- "J..OIQ Dated •••••••••••••••• 
~I"'! lok ~ '> 'h-
Ex"-Off•c~~ A~d.t·o; & Reco~de~ • • 
Clerk ~e D•stnct Court 
By ••• ~~~ 72:<{)~ 
Deputy Cl~(k. 
Jl .. --.... , 
r 
STATE o/f3?.tlrt!>!?dr/i) 
: ss 
COUNTY OF ) 
.:::?TFl-""''""'aus 
On this 9 7!;. day of December, in the year 1996, before me, a Notary Public in and fur said State, 
personally appeared LOUISA S. SARASQUETA, known or identified to me to be the Trustee of the Trost that executed the 
instrument or the person who executed the instrument on behalf of said Trost and acknowledged to me that such Trust executed 
the same. 
125857 
STATE OF IDAHO 
County of Te:on 
I HHn:sy CEHTIFY that the above and fore-
go;ng IS a lull. \rue and correct copy of rhe 
or;g•nal thereof. on hie ;n my oH1ce 
Dated ..•.•• ':1. "'. . !7. ·.~1 0 
. -:);..:~.'1. ~~ .. 8~~{2.1).... 
E.x-Of!;c;c Aud;tor & Recorder 
Cle~Court 
By .••.• • D~p·u;y-~l;r.M.\-
t.!' 
1UBIT A 
A portion of the North 1/2 South 1/2 Section 6, Township 5 North, Range 46 
East, Boise Meridian, Teton County, Idaho being further described as: From 
the sw Corner of said Section 6, North 0 degrees 17' 55" East, 1312. 45 feet 
and South 89 degrees 58'22" East 2639.46 feet to the true point of 
beginning; thence North 00 degrees 04'52" East, 1318.71 feet to a point on 
the East-West 1/4 Line of said Section 6; thence North 89 degrees 53'27" 
East, 1320.33 feet along the East-West 1/4 Section line to a point; thence 
South 00 degrees 07'36 11 West, 1321.69 feet to a point; thence North 89 
degrees 58'47" West, 1319.28 feet to the point of beginning. 
TOGETHER WITH a 60 foot road and utility easement being the 60 feet 
directly East of the following described lines: Beginning at a point North 
89 degrees 50'12" West, 12.13 feet'from the South 1/4 corner of said 
Section 6; thence North 00 degrees 07'58" East, 813.70 feet to a point; 
thence North 01 degrees 37'48" East, 505.18 feet to the SW property corner. 
SUBJECT TO a 60 foot road and utility easement being the 60 feet directly 
east of the following described line: Beginning at the Southwest Property 
Corner and running North 00 degrees 04'52" East, 659.35 feet to a point. 
LESS a portion of the North 1/2 South 1/2 Section 6, Township 5 North, 
Range 46 East, Boise Meridian, Teton County, Idaho being further described 
as: From the SW Corner of said Section 6, North 0 degrees 17' 55" East, 
1312.45 feet and South 89 degrees 58'22" East 2639.46 feet; thence North 00 
degrees 04'52" East, 659.35 feet to the true point of beginning; thence 
North 00 degrees 04'52" East, 659.36 feet to a point on the East-West 1/4 
Line of said Section 6; thence North 89 degrees 53'27 11 East, 660.16 feet 
along the East-West 1/4 Section line to a point; thence South DO degrees 
04'52 West, 659.36 feet; thence South 89 degrees 53'27" West, 660.16 feet 
to the point of beginning. 
STATE OF IDAHO 
125857 
County of Teton 
I HEREBY CEFTiFY that the cbove and fore-
go;ng IS a lull, true and correct copy of \he 
Oflg1nal thereof. on file m my off1ce 
Dated •••••• 9:-:-0.-: '?-~.(~ . 
. . . »::~ .. ~ Ht?-~:;~ 
_Ex-OffiCIO Aud1tor & Recorder 
Cle~he D1SifiC\ Coun 
By •• ~~-~:.~ ~ D~puiv'ciJ+k 

POLICY OF TITLE INSURANCE 
ISSUED BY 
First American Title Insurance Company 
SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE 
B AND THE CONDITIONS AND STIPULATJONS, FIRST AMERICAN TITLE INSURANCE COMPANY, a California 
corporation, herein called the Company, insures, as of Date of Policy shown in Schedule A, against loss or damage, 
not exceeding the Amount of Insurance stated in Schedule A, sustained or incurred by the insured by reason of: 
·-· 
1. Title to the estate or interest described in Schedule A being vested other than as stated therein; 
2. Any defect in or lien or encumbrance on the title; 
· 3. Unmarketability of the title; 
4. Lack of a right of access to and from the land. 
The Company will also pay the costs, attorneys' fees and expenses incurred in defense of the title, as insured, but 
only to the extent provided in the Conditions and Stipulations. 
First American Title Insurance Company 
BY r?~x!.~ P=IDENT 
ATTEST /11 ;u,.f tl ~ SECRETARY 
c 
ALTA <Mner Is Policy 
(6/1/87) 
Schedule A 
Order NO. T..:.6193 Policy No. J - 616118 
Date of Policy: J:lea:>.rnber 11, 1996 at 10:08 a.m. 
1. Narre of Insured: 
THCMAS H. UIRIQI and MARY M. UIRIQI, husband and wife 
2. The estate or interest in the land which is cxwered by this {X)licy is: 
A FEE SIMPlE 
3. Title to the estate or interest in tl:e land is vested in: 
T.HC:.'ti1AS H. UIRIOI and MARY M. UIRIOI, husband and wife 
4. The land referred to in this pJlicy is situated in tl:e State of Idaho and is 
descril::Ed as follows: County of Teton. 
SEE ATTACHED SCHEI:XJLE C 
SCliEOOLE B 
Order No. T-6193 Policy No. J - 616118 
This p::>licy does rot insure against loss or damage ( aiXl the Ccrnpany will not pay 
costs, attorneys' fees or ex.p:mses) which arise by reason of: 
PARI' I 
S~ION 1 
1. Taxes or assessments which are not shown as existing liens by the records of 
any taxing authority that levies taxes or assessrrents on real property or by 
the public :recnrds. 
2. Arr:£ facts, rights, interests or claims which are not sl1cMl by the public records 
but which a:>uld be ascertained by an inspection of said lcm::l or by making 
inquiry of persons in possession thereof. 
3. Easeirents, claims of easenent or eoc:umbrances which are not shc:Mn by the public 
records. 
4. Discrepancies, cxmflicts in boundary lines, shortage in area, encr:oachrrents or 
any other f acts which a cnrrect survey would diSQlose, and which are not s1nvn 
by the public records. 
5. (a) Unpatented mining claims; · (b) reservations or exceptions in patents or in 
Acts authorizing the issuance thereof; (c) water rights, claims or ti tie to 
water whether or not the matters exc:Epted under (a), (b), or (c) are shown by 
the public records. r 
6. !my lien, or right to a lien, for services, labor or material theretofore or 
hereafter furnished, irrp::lsed by law and not shown by the public recnrds. 
S~ION 2 
1. Grant of Ea.senEnt by Teton West Corporation to David W. Vanc:e and Katherine A. 
Vanc:e and others as described in easem:mts recorded as Recorder's Nos. 116079, 
115907 I 116087 T 116217 T 116244, 116367 T 116577 T 116587 T 116635 T 1168231 1172..17 T 
117396, 117402, 117611, 117799, 117844 and 118325, Records of Teton County, 
Idaho. 
2. Subject to Easements as described in Warranty Deed to Philip J. Sarasqueta and 
Marilyn R. Sarasqueta, husband and wife, and Joaquin F. Sarasqueta and louisa 
Sarasqueta, husband and wife, remrded June 17, 1994, Recorder's No. 116576, 
Records of Teton County, Idaho. 
SCHEIJULE B CDNTINUES 
3. Grant o:f Easa:!Ent and Conveyance o:f Property by Teton West Cbrp::>ration to Teton 
West Irrigation Co:rpany, recorded Feb:ruary 27, 1995, Rea::Jrder's No. 119241, 
Re::x)rds o:f Teton Cbunty, Idaho. 
4. Water and Cbnveya.f.ICB Rights Agreerrent ootween Teton lii1est I:rrigation COnpany and 
Lawren:::e R. Redd and Kimberly Ann Cubbedge-Reed. and others as described in 
agreenEnts recnrded as Recorder's Nos. 122827 (See Copy), 123453 and 123481, 
Re::x)rds o:f Teton County, Idaho. 
5. Subject to the restrictions as disclosed in Warranty DE:ed recorded Decanber 
11, 1996, Recorder's No. 125858, records of Teton County, Idaho. · 
6. A reed of Trust dated December 6, 1996 to sa:::::ure an indebtedness in the 
principal sum of $25,000.00, and any other anounts and/or obligations 
sect.rred. thereby. 
Re::x)rded: 
Grantor: 
Trustee: 
13ene:ficiary: 
December 11, 1996, rnst::runent No. 125859 
Thcmas H. Ulrich and Mary M. Ulrich, husband and wife 
First Arrerican Title canpany of East Idaho 
Phillip J. Sarasqueta and M:rrilyn Sarasqueta, husband and 
wi:fe and IDuisa s. Sarasqueta, Trustee of The Sarasqueta 
Living Trust, dated Ck::to1::Br 30, 1990 
END OF SCHEDULE B 
The land referred to in this p:Jlicy is situated in the State of Idaho and is 
described as follavs: County of Teton 
A portion of the North 1/2 South 1/2 Section 6, 'l'cMnship 5 N::>rth, Range 46 East, 
Boise M::rridian, Teton Cotmty, Idaho being further described as: Fran the SW Corner 
of said Section 6, North 0 degrees 17' 5511 East, 1312.45 feet and South 89 degrees 
58 I 22 II East 2639 • 46 feet; thencE North 00 degrees 04 I 52 II East, 659 • 35 feet to the 
true p:Jint of b:!ginn.:i.ng; thencE North 00 degrees 04'52 11 East, 659.36 feet to a point 
on the East-West 1/4 Line of said Section 6; thence North 89 degrees 53' 27" East, 
660.16 feet along the East-West 1/4 Section line to a point; t:henc:e South 00 degrees 
04' 52 West, 659.36 feet; thence South 89 degrees 53 1 27" West, 660.16 feet to the 
point of beginning. 
'I'<:X7EI'HER WITH a 60 foot road and utility easenent being the 60 feet directly East 
of the fol1ooing described lines: Beginning at a point N::>rth 89 degrees 50' 12" 
West, 12.13 feet fran the South 1/4 earner of said Section 6; thenc:s N::>rth 00 
degrees 07'58" East, 813.70 feet to a point; thence North 01 degrees 37'4811 East, 
505.18 feet to a point; thence North 00 degrees 04'52" East, 659.35 feet to the SW 
property comer. 
L . ' . ' ': ( ....... -~ 
' ' . u ..&.. ~L 
POLICY OF TITLE INSURANCE 
ISSUED BY 
First American Title Insurance Company 
SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE 
B AND THE CONDITIONS AND STIPULATIONS, FIRST AMERICAN TITLE INSURANCE COMPANY. a California 
corporation, herein called the Company, insures, as of Date of Policy shown in Schedule A, against loss or damage, 
not exceeding the Amount of Insurance stated in Schedule A, sustained or incurred by the insured by reason of: 
1. Title to the estate or interest described in Schedule A being vested other than as stated therein; 
2. Any defect in or lien or encumbrance on the title; 
3. Unmarketability of the title; 
4. Lack of a right of access to and from the land. 
The Company will also pay the costs, attorneys' fees and expenses incurred in defense of the title, as insured, but 
only to the extent provided in the Conditions and Stipulations. 
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BY r?~x! ~ PRESIDEW 
AITEST /Jtavt ;£__ ~ SECRETARY 
I' · . . . C \J-~ ....: ·~;) D 
IY the insurea m any lidli::iltH Ul ~UIIvoya>lvv v• '"u 
;r int~e;;t This policy shall not continue in force in 
f any purchqseilrom t9e insured of either (i) an estate 
·est in the land, or (ii) an indebtedness secured by a r 
.sa money mortgage given to the insured. r ' • 
NOTICE OF ClAIM TO BE GIVEN BY 
INSURED CLAIMANT. 
The insured shall notify the Company promptly in 
g (i) in case of any litigation as set forth in Section 4(a) 
•, (if) in case knowledge shall come to an insured 
nder of any claim of title or interest which is adverse to 
le to the estate or interest, as insured, and which might 
l loss or damage for which the Company may be liable 
rtue of this policy, or (iii) if title to the estate or interest, 
sured, is rejected as unmarketable.lf prompt notice shall 
e given to the Company, then as to the insured all liability 
e Company shall terminate with regard to the matter or 
ers for which prompt notice is required; provided, 
ever, that failure to notify the Company shalt in no case 
Jdice the rights of any insured under this policy unless 
:;ompany shall be prejudiced by the failure and then only 
1e extent of the prejucice. 
DEFENSE AND PROSECUTION OF ACTIONS; 
OUTY OF INSUREO ClAIMANT TO COOPERATE. 
(a) Upon written request by the insured and subject to 
options containad in Section 6 of these Conditions and 
pulations. the Company, at its own cost and without 
reasonable delay, shall provide for the defense of an 
;ured in litigation in which any third party asserts a claim 
verse to the title or interest as insured, but only as to those 
Jted causes of action alleging a defect lien or en-
~mbrance or other matter insured against by this policy. The 
)mpany shall have the right to select counsel of its choice 
ubject to the right of the insured to object lor reasonable 
iuse) to represent the insured as to those stated causes of 
:!ion and shall not be liable for and will not pay the fees of 
~y other counsel. The Company will not pay any tees, costs 
r expenses incurred by the insured in the defense of those 
auses of action which cllege matters not insured against by 
1is policy. 
(b) The Company shall have the right, at its own cost, 
o institute and prosecute any action or proceeding or to do 
my other act which in its opinion may be necessary or 
lesirable to establish the title to the estate or interest. as 
nsured, or to prevent or reduce loss or damage to the 
insured. The Company may take any appropriate action under 
the terms of this policy, whether or nut it shall be liable 
hereunder, and shall not thereby concede liability or waive 
any provision of this policy. If the Company shall exercise its 
rights under this paragraph, it shall do so diligently. 
(c) Whenever the Company shall have brought an 
action or interposed a defense as required or permitted by the 
provisions of this policy, the Company may pursue any 
litigation to final determination by a court of competent 
jurisdiction and exp;essly reserves the right, in its sole 
discretion, to appeal from any adverse judgment or order. 
(d) In all cases where this policy permits or requires 
the Company to prosecute or provide tor the defense of any 
action or proceeding, the insured shall secure to the 
Company the right to so prosecute or provide defense in the 
action or proceeding, and all appeals therein. and permit the 
Company to use, at its option, the name of the insured forth is 
purpose. Whenever requested by the Company, the insured, 
at the Company's expense, shall give the Company all 
reasonable aid (i) in any action or proceeding, securing 
evidence, obtaining witnesses, prosecuting or dsfending the 
action or proceeding, or effecting settlement. and (ii) in any 
other lawful act which in the opinion of the Company may be 
necessary or desirable to establish the title to the estate or 
interest as insured. If the Company is prejudiced by the failure 
of the insured to furnish the required cooperation, the 
Company's obligations to the insured under the policy shall 
terminate, Including any liability or obligation to defend. 
prosecute, or continue any litigation, with regard to the matter 
or matters requiring such cooperation. 
5. PROOF OF LOSS OR DAMAGE. 
In addition to and after the notices required under 
Section 3 of these Conditions and Stipulations have been 
provided the Company, a proof of loss or damage signed and 
sworn to by the insured claimant shall be furnished to the 
Company within 90 days after the insured claimant shall 
ascertain the facts giving rise to the loss or damage. The 
ncnnf nf ln.~s or damage shall describe the defect in, or lien 
· '-'--- ,_, ... , •rr.r\ 'ln::dnc::t 
To Pay or Otherwise Settle With Parnes umer man 
the or With the Insured Claimant. 
(i) to pay or otherwise settle with other !farties for 
;he name of an insured claimant anv claim insured 
ag<unst under this policy, together with any costs, attorneys' 
fees and expenses incurred by the insured claimant which 
were authorized by the Company up to the time of payment 
and which the Company is obligated to pay; or 
(ii) to pay or otherwise settle with the insured 
claimant the loss or damage provided for under this policy, 
together with any costs, attorneys' fees and expenses 
incurred by the insured claimant which were authorized by the 
Company up to the time of payment and which the Company 
is obligated to pay. 
Upon the exercise by the Company of either of the 
options provided for in paragraphs (b)(i) or Qi), the Com-
pany's obligations to the insured under this policy for the 
claimed loss or damage, other than the payments required to 
be made, shall terminate, including any liability or obligation 
to defend, prosecute or continue any litigation. 
7. DETERMINATION, EXTENT OF liABILITY 
AND GOINSURANCF.. 
This policy is a contract of indemnity against actual 
monetary loss or damaga sustained or incurred by the 
insured claimant who has suffered loss or damage by reason 
of matters insured against by this policy and only to the extent 
herein described. 
(a) The liability of the Company under this policy shall 
not exceed the least of: 
(i) the Amount of Insurance stated in Schedule A; 
or 
(ii) the difference between the value of the insured 
estate or interest as insured and the value of the insured estate 
or interest subject to the detect. lien or encumbrance insured 
against by this policy. 
(b) In the event the Amount of Insurance stated in 
Schedule A at the Date of Policy is less than 80 percent of 
the value of the insured estate or interest or the full 
consideration paid tor the land, whichever is less, or if 
subsequent to the Date of Policy an improvement is erected 
on the land which increases the value of the insured estate 
or interest by at !east 20 percent over the Amount of 
Insurance stated in Schedule A, then this Policy is subject to 
the following: . 
0) where no subsequent improvement has been 
made, as to any partial loss, the Company shall only pay the 
loss pro rata in the proportion that the Amount of Insurance 
at Date of Policy bears to the total value of the insured estate 
or interest at Date of Policy; or (ii) where a subsequent 
improvement has been made, as to any partial loss, the 
Company shall only pay the loss pro .rata in the proportion that 
120 percent ol the Amount of Insurance stated in Schedule 
A bears to the sum of tne Amount of Insurance stated in 
Schedule A and the amount expended for the improvement. 
The provisions of this paragraph shall not apply to 
costs, attorneys' fees and expenses for which the Company 
is liable under this policy, and shall only apply to that portion 
of any loss which exceeds, in the aggregate, 10 percent of 
the Amount of Insurance stated in Schedule A. 
(c) The Company will pay only those costs, attornays' 
tees and expenses incurred In accordance with Section 4 of 
these Conditions and Stipulations. 
8. APPORTIONMENT. 
lithe land described in Schedule (A)(C) consists of two 
or more parcels which are not used as a single site, and a loss 
is established affecting one or more of the parcels but not all. 
the loss shall be computed and settled on a pro rata basis as 
if ihe Amount of Insurance under this policy was divided pro 
rata as to the value on Date of Policy of each separate parcel 
to the whole, exclusive of any improvements made sub-
sequent to Date of Policy, unless a liability or value has 
otherwise been agreed upon as to each parcel by the 
Company and the insured at the time of the issuance of this 
policy and shown by an express statement or by an 
endorsement attached to this policy. 
9. liMITATION OF LIABiliTY. 
(a) If the Company establishes the title, or removes the 
alleged defect, lien or encumbrance, or cures the lack of a 
right of access to or from the land, or cures the claim of 
unmarketability of title, all as insured. in a reasonably diligent 
manner by any method, including litigation and the comple-
tion of any appeals therefrom, it shall have fully performed its 
obligations with respect to that ne,~e.:_a~:s~all no! be liable 
...tne InSUrea Clalmiilll 5\ldllllall;:o'"' "-' "'v ~u"·~-.. , ___ .. , ... _ 
1nd any person or property necessary in 
this right of subrogation. The insured 
( permit the Company to sue, compromise or 
Sb ... o in ihe name oi the insured claimant and to use the name 
of the insured claimant in any transaction or litigation 
involving these rights or remedies. 
If a payment on account of a claim does not fully cover 
the loss of the insu;·ed claimant, the Company shall be 
subrogated to these rights and remedies in the· proportion 
which the Company's payment bears to the whole amount 
of the loss. 
If loss should result !rom any act of the insured 
claimant, as stated above, that act shall not void this policy, 
but the Company, in that event, shall be required to pay only 
that part of any losses insurr.d against by this policy which 
shall excead the amount, if any, lost to the Company by 
reason of the impairment by the insured claimant of the 
Company's right of subrogation. 
(b) The Company's Rigl!ts Against non-insured 
Obligors. 
The Company's right of subrogation against non-
insured obligors shall exist and shall include, without 
limitation, the rights of the insured to indemnities, guaranties, 
other policies of insurance or bonds, notwithstanding any 
terms or conditions contained in those instruments which 
provide for subrogation rights by reason of this policy. 
14. ARBITRATION. 
Unless prohibited by applicable law, either the Com-
pany or the insured may demand arbitration pursuant to the 
Title Insurance Arbitration Rules of the American Arbitration 
Association. Arbitrable matters may include, but are not 
limited to. any controversy or claim between the Company 
and the insured arising out ol or relating to this policy, any 
service of the Company in connection with its issuance or 
the breach of a policy provision or other obligation. All 
arbitrable Matte:s when the Amount of Insurance is 
$1,000,000 or less shall be arbitrated at the option of either 
the Company or the insured. All arbitrable matters when the 
Amount of Insurance is in excess of $1,000,000 shall be 
arbitrated only when agreed to by botn the Company and the 
insured. Arbitration pursuant to this policy and under the 
Rules in effect on the date the demand tor arbitration is made 
or, at the option of the insured, tile Rules in effect at Date of 
Policy shall be binding upon the parties. The award may 
include attorneys' lees only if the laws of the state in w_hich 
the land is located permit a court to award attorneys• fees to 
a prevailing party. Judgment upon the award rendered by the 
Arbitrator( s) may be entered in any court having jurisdiction 
thereof. 
The law of the situs ot the land shall apply to an 
arbitration under the Title Insurance Arbitration Rules. 
A copy of the Rules may be obtained from the 
Company upon request 
15. liABILITY LIMITED TO THIS POLICY; 
POLICY ENTIRE CONTRACT. 
· (a) This policy together with all endorsements, if any, 
attached hereto by the Company is the entire policy and 
contract between the insured and the Company. In interpret-
ing any provision of this policy, this policy shall be construed 
as a whole. 
(b) Any claim of loss or damage, whether or noi 
based on negligence, and which arises out of the status ol 
the title to the estate or interest covered hereby or by anl 
action asserting such claim, shall be restricted to this policy 
(c) No amendment of or endorsement to this poiic· 
can be made except by a writing endorsed hereon or attache 
hereto signed by either the President, a Vice President. th 
Secretary, an Assistant Secretary, or validating officer ( 
authorized signatory of the Company. 
16. SEVERABILITY. 
In the event any provision of the policy is held inva 
or unenforceable under applicable law. the policy shall 
deemed not to include that provision and all other provisio 
. shall remain in full torcs and effect 
17. NOTICES, WHERE SENT. 
All notices required to be given the Company and 
statement in writing required to be furnished the Comp 
shall include the number of this policy and shall be add res 
to the Company at 114 East Fifth Street. Santa Ana, Calito 
92701, or to the office which issued this policy. 
LUSIONS FROM COVERAGE 
>following matters are expressly excluded from the cov~:,age of this policy and the Company will not pay loss or LJ_ • .~age, costs, attorneys' fees or expenses which 
>e by reason of: 
(a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances, or regulations) restricting, regulating, prohibiting 
or relating to (i) the occupancy, use, or enjoyment of the land; (ii} the character, dimensions or location of any improvement now or hereafter erected on the 
land; (iii) a separation in ownership or a change in the dimensions or area of the land or any parcel of which the land is or was a part; or (iv) environmental 
protection, or the effect of any violation of these laws, ordinances or governmental regulations, except to the extent that a notice of the enforcement thereof 
or a notice of a defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date 
of Policy. 
(b} Any governmental police power not exc.luded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a defect. lien or encumbrance 
resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy. 
Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from coverage any 
taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without knowledge. · 
Defects, liens, encumbrances, adverse claims or other matters: 
{a) created, suffered, assumed or agreed to by the insured claimant; 
(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in writing to the Company 
by the insured claimant prior to the date the insured claimant became an insured under this policy; 
(c) resulting in no loss or damage to the insured claimant; 
(d) attaching or created subsequent to Date of Policy; or 
(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the estate or interest insured by this policy. 
4. Any claim, which arises out of the transaction vesting in the Insured the estate or interest insured by this policy, by reason of the operation of federal bankruptcy, 
state insolvency, or similar creditors' rights laws, that is based on: 
(i} the transaction creating the estate or interest insured by this policy being deemed a fraudulent conveyance or fraudulent transfer; or 
(ii) the transaction creating the estate or interest insured by this policy being deemed a preferential transfer except where the preferential transfer results from the 
failure: 
(a) to timely record the instrument of transfer; or 
(b) of such recordation to impart notice to a purchaser for value or a judgment or lien creditor. 
DEFINITION OF TERMS. 
The following terms when used in this policy mean: 
(a) "insured": the insured named in Schedule A, and, 
:;ubject to any rights or defenses the Company would have 
had against the named insured, those who succeed to the 
interest of the named insu:ed by operation of law as 
distinguished from purchase including, but not limited to, 
heirs, distrlbutees, devisees, survivors, personal representa-
tives, next of kin, or corporate or fiduciary successors. 
(b) "insured claimant": an insured claiming loss or 
damage. 
(c) "knowledge" or "known": actual knowledge, not 
constructive knowledge or notice which may be imputed to 
an insured by reason of the public records as defined in this 
policy or any other records which impart constructive notice 
of matters affecting the land. 
(d) "land": the land described or referred to in 
Schedule (A), and improvements affixed thereto which by law 
constitute real property. The term "land" does not include any 
property beyond the lines of the area described or referred 
to in Schedule (A), nor any righ~ title, interest, estate or 
easement in abutting streets, roads, avenues, alleys, lanes, 
ways or waterways, but nothing herein shall modify or limit 
the extent to which a right of access to and from the land is 
insured by this policy. 
(e) "mortgage": mortgage, deed of trust trust deed, 
or other security instrument. · 
(f) "public records": records ~~tablished under state 
statutes at Date of Policy for the purpose of imparting 
constructive notice of matters relating to real property to 
purchasers for value and witilout knowledge. With respect to 
Section 1 (a)(iv) Of the Exclusions From Coverage, "public 
records" shall also incude environmental protection liens filed 
in the records of the clerk of the United States district court 
for the district in which the land is located. 
(g) "unmarketability of the title": an alleged or 
apparent matter aftecting the title to the land, not excluded or 
excepted from coverage, which would entitle a purchaser of 
the estate or interest described in Schedule A to be released 
from the obligation to purchase by virtue of a contractual 
condition requiring the delivery of marketable title. 
2. CONTINUATION OF INSURANCE AFTER 
CONVEYANCE OF TITLE. 
The coverage of this policy shall continue in force as 
of Date of Policy in favor of an insured only so long as the 
. . -- '-'"'""'in tho lonrl nr holds an 
CONDITIONS AND STIPULATIONS 
by this policy which constitutes the basis of toss or damage 
and shall state, to the extent possible, the basis of calculating 
the amount of the loss or damage. It the Company is 
prejudiced by the failure of the insured claimant to provide the 
required proof of loss or damage, the Company's obligations 
to the insured under the policy shall terminate, including any 
liability or obligation to defend, prosecute, or continue any 
litigation, with regard to the matter or matters requiring such 
proof of loss or damage. · 
In addition, the insured claimant may reasonably be 
required to submit to examination under oath by any 
authorized representative of the Company and shall produce 
tor examination, inspection and copying, at such reasonable 
times and places as may be designated by any authorized 
representative of the Company, all records, books, ledgars, 
checks, correspondence and memoranda, whether beartng a 
date before or after Date of Policy, which reasonably pertain 
to the loss or damage. Further, if requested by any authorized 
representative of the Company, the insured claimant shall 
grant its permission, in writing, for any authorized rep-
resentative of the Company to examine, inspect and copy all 
records, books, ledgers, checks, correspondence and mem-
oranda in the custody or control of a third party, which 
reasonably pertain to the loss or damage. All information 
designated as confidential by the insured claimant provided 
to the Company pursuant to this Section shall not be 
disclosed to others unless, in the reasonable judgment of the 
Company, it is necessary in the administration of the claim. 
Failure of the insured claimant to submit for examination 
under oath, produce other reasonably requested information 
or grant permission to secure reasonably necessary informa-
tion from third parties as required in this paragraph, unless 
prohibited by law or governmental regulation, shall terminate 
any liability of the Company under this policy as to that claim. 
6. OPTIONS 'TO PAY OR OTHERWISE SETTLE ClAIMS; 
TERMINATION OF liABiliTY. 
In case of a claim under this policy, the Company shall 
have the following additional options: 
(a) To Pay or Tender Payment of the Amount of 
Insurance. 
To pay or tender payment ofthe amount of insurance 
under this policy tGgether with any costs, attorneys' fees and 
expenses incurred by the insured claimant, which were 
authorized by the Company, up to the time of payment or 
tender of payment and which the Company is obligated to 
pay. 
Upon the exercise by the Company of this option. all 
'lability and obligations to the insurey! under~is:policy, other 
hon +n m~h th~ mwment required, l!l'ai.JJ.erminiD.e. including 
for any loss or damage caused thereby. 
(b) In the event of any litigation, including litigat!on by 
the Company or with the Company's consent, the Company 
shall have no liability for loss or damage until there has been 
a final determination by a court of competent jurisdiction, 
and disposition of all appeals therefrom, adverse to the title 
as insured. 
(c) The Company shall not be liable for Joss or 
damage to any insured tor liability voluntarily assumed by the 
insured in settiing any claim or suit without the prior written 
consent of the Company. 
10. REDUCTION OF INSURANCE; REDUCTION OR 
TERMINATION OF LIABILITY. 
Ali payments under this policy, except payments made 
for costs, attorneys' fees and expenses, shall reduce the 
·amount of the insurance pro tanto. 
11. liABiliTY NONCUMULATIVE. 
· It is expressly understood that· the Amount of In-
surance under this policy shall be reduced by any amount the 
Company may pay under any policy insuring a mortgage to 
which exception is taken in Schedule B or to which the 
insured has agreed, assumed, or taken subject, or which is 
hereafter executed by an insured and which is a charge or 
lien on the estate or interest described or referred to in 
Schedule A, and the amount so paid shall be deemed a 
payment under this policy to the insured owner. 
12. PAYMENT OF lOSS. 
(a) No payment shall be made without producing thi: 
policy for endorsement of the payment unless the policy ha 
been lost or destroyed, in which case proof of loss c 
destruction shall be furnished to the satisfaction of th 
Company. 
(b) When liability and the extent of loss or damage h< 
been definitely fixed in accordance with these Conditions ar 
Stipulations, the loss or damage shall be payable within ~ 
. days thereafter. 
13. SUBROGATION UPON PAYMENT 
OR SETTLEMENT. 
(a) The Company's Right of Subrogation. 
-,. Whenever the Company shall have settled and pai, 
~!aim under this policy, all right of subrogation shall ves 
the Company unaffected by any act of the insured claim< 
ThP. r.nmn~nv sh~ll hP. ~11hromt~rl to ~nrl hP. P.ntitiP.rl In 
ALTA Owner r s Policy 
(6/1/87) 
Schedule A 
Order N:J. T-6182 !blicy Nb. J - 616117 
Date of rnlicy: 1JecEmber 11, 1996 at 10:07 a.m. 
1. Name. of Insured: 
BANK OF cx:MilERCE IRA FUND #8768 FOR THE BENEFIT OF THCMAS H. ULRIGI IRA 
2. The estate or interest in the land which is covered by this policy is: 
A FEE SIJVTPIE 
3. Title to the estate or interest in the land is vested in: 
BANK OF CC'tJMERCE IRA FUND #8768 FDR THE BENEFIT OF THCMAS H. ULRICH IRA 
4. The land :referred to in this IPlicy is situated. in the State of Idaho and is 
described as follows: Connty of Teton. 
SEE ATrAOIED SCHEJXJLE C 
SCHEDULE B 
Order :No. T-6182 Policy No. J - 616117 
This :r;x>licy dces not insure against loss or damage (and the Ccmpany will not pay 
CX>sts, attorneys' fees or expenses) which arise by reason of: 
PARr I 
S:E:CI'ION 1 
1. Taxes or assessrrents which are not shcJ:im as existing liens by the recDrds of 
any taxing authority that levies taxes or assessrrents on real property or by 
the public rec:ords. 
2. Any facts, rights, interests or claims which are not shcJwn by the public records 
but which could be ascertained by an inspection of said land or by making 
inquiJ:y of persons in :p:Jssession thereof. 
3. Ease.rrents, claims of easerrent or encumbrances which are not shown by the public 
recDrds. 
4. Disc::repancies, conflicts in bourrlary lines, shortage in area, e.ncroachrrents or 
any other facts which a correct survey vxmld disclose, and which are not shown 
by the public recDrds. 
5. (a) Unpatented mining claims; (b) rese:r:vations or exceptions in patents or in 
Acts authorizing the issuance thereof; (c) water rights, claims or title to 
water whether or not the matters excepted urrler (a), (b) , or (c) are shcMn by 
the public rec:ords. 
6. Any lien, or right to a lien, for services, labor or material theretofore or 
hereafter furnished, .in:Ip:)sed by law and not shown by the public recDrds. 
S:E:CI'ION 2 
1. Grant of Easer!Ent by Teton west Corp:Jration to David W. Vance and KathE\rine A. 
Varce and others as described in easerrents recorded as Recorder's :Nos. 116079, 
115907, 116087, 116217, 116244, 116367, 116577, 116587, 116635, 116823, 117237, 
117396, 117402, 117611, 117799, 117844 and 118325, Records of Teton County, 
Idaho. 
SCHEIXJLE B OJNTINUES 
SCHEDUIE B CDNTINUED 
PAGE 2 
ORDER NO. T-6182 
2. Subject to Ea.senEnts as descril:ed in Warranty Deed to Philip J. sarasqueta and 
Marilyn R. Sarasqueta, husband and wife, and Joaquin F. 8arasqueta and louisa 
Sarasqueta, husbancl and wife, rf:!CX)rded June 17, 1994, Recx:>rder's No. 116576, 
Reo:rrds of Teton County, Idaho. 
3. Grant of Easement and. Conve~ of Property by Teton West Cor:p.Jration to Teton 
West Irrigation O:::mpany, record.ed February 27, 1995, Recx:>rder's No. 119241, 
Recnrds of Teton County, Idaho. 
4. Water and Conveyan:::::e Rights Ag:ree!:IEnt between Teton West Irrigation canpany and 
lawrence R. Redd and Kimberly Ann Cubbedge-Reed and othe:rs as described in 
agreerrents recorded as Recnrder' s Nos. 122827, 123453 and 123481, Re:::ords of 
Teton County, Idaho. 
5. Subject to the Restrictions as disclosed on Warranty Deed recorded 
"~ 11, 1996, Recorder's No. 125857, records of Teton County, 
Idaho. 
END OF SCHEDULE B 
i \ 
saiEIJULE c 
Fonn No. 1056-4 
All Policy Fonns 
The land ref~ to in this .r;x:>licy is si tuai:Erl in the State of Idaho and is 
described as frlows: County of Teton 
A p::::>rtion of the North 1/2 South 1/2 Section 6, 'I'a;Nn.ship 5 N::>rth, ·Range 46 East, 
Boise :M::ridian I Teton County, Idaho be.ing" further described as: Fran the SW Corner 
of l3aid Sec:tiob 6, North 0 degrees 17'55" East, 1312.45 feet and South~ degrees 
58'22" East 26~9.46 feet to the true .r;x:>int of ~; i:her:lc:B 1\brth 00 degrees 
04'52" East, 1318.71 fE:Bt to a .r;x:>int on the East-West 1/4 Line of said Section 6; 
the.ncB l'brth 8? degrees 53'27" East, 1320.33 fEBt along the East-West 1/4 Section 
line to a J;Oiqt; thence South 00 degrees 07'36" West, 1321.69 feet to a :pJint; 
the.ncB North 8? degrees 58'47" West, 1319.28 fE:Bt to the p::>int of beginning. 
I 
'J:'(X;ETHER WITH p. 60 foot road and utility easerrent l::eing the 60 fE:Bt directly East 
of the follONifg described lines: Beginning at a .r;x:>int :tbrth 89 degrees 50' 12" 
VJest, 12 .13 f~t fran the South 1/4 cxm1er of said Sec:tion 6; thence North 00 
degrees 07'58" 1 East, 813.70 feet to a J;:Oint; thenc::e North 01 degrees 37'48" East, 
505 .18 feet to the sw property corne:r. 
SUBJECT 'ID a 60 foot road and utility easenent being the 60 feet directly east of 
the fo1lc:wing I describE:d line: Beginning at the SouthYJeSt Property Corne:r and 
running North 00 degrees 04' 52" East, 659.35 feet to a :pJint. 
LE.SS a :pJrtiJ of the North 1/2 South 1/2 Section 6, 'I'<::Mnship 5 1\brth, Range 46 
East, Poise M:d:-idian, Teton Cotmty, Idaho being further described as: Fran the SW 
Corner of sai~Section 6, North 0 degrees 17'55" East, 1312.45 feet and South 89 
degrees 58'22" East 2639.46 feet; thence North 00 degrees 04'52" East, 659.35 feet 
to the true .r;x:> .t of beginning; thenc::e North 00 degrees 04'52" East, 659.36 feet to 
a :point on the lEast-West 1/4 Line of said Section 6; thenc::e North 89 degrees 53'27" 
East, 660.16 fJret along the East-West 1/4 Section line to a J;:Oint; the1x:e South 00 
degrees 04'52 West, 659.36 feet; thence South 89 degrees 53'27" West, 660.16 feet 
to the p:>int of beginning. 
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COI~PORA TIO"i WARRANTY Dfr ll I t::TON Co ld cre•k r~~co~~~r 
TillS INDE:'\TURE is made this !.J..!! dav of June. 199~. bctw~~n TETON WEST 
COHPORATIOK a Nc\ada corpora!ion duly nuthorizcd to do business in the State ofldaho, and 
hav1n1; its principal office in Idaho at Driggs in the CNmty of Teton, State of idaho. the 
"GR .\'-:TOR'', and PHILIP J. SARASQt.'ETA and :\1ARIL YN R. SARASQ'JETA. husband and 
\'.·i!e . and JOAQU:"\ F. SARASQL'ETA nnd LOUISA SARASQUETA. husband and wife. whose 
rnaibg address is I ~05 Galena. '[win Falls. Idaho 83301. t11c "GRANTEE". 
\\11']'1.;FSSETJ l. thnt GR.·\,TOR, having been duly authorized by resolution of its Board of 
DircL:~~rs. for ~md m considcr:ltion e:fthe sum ofTen Dollars \SIO.OOJ lawful money ofthe United 
S!Jtes of America, and other good nnd valuable considc:mtion. to it in hand paid by GRANTEE, 
rccl·i pt whereof is hereby acknowledged. has gmntcd .. bar~aincd and sold. and by these presents does 
grant. bargain, sc!l. convey and confirm unto GRANTEt and to GRA~TEE's heirs and assigns 
forc\'cr. all the following described property in the County of Teton, Stat~ of Idaho, to-wit: 
(The legal description of the real property is set fGrth in Exhibit "A • 
attached hereto and by this reference incorporated herein) 
SPECIFICALLY I'~CLL'DfNG the following described portions of the follo\\ing described 
water rights appunenant thereto: 
W:ller l'rh,nty 
Iti~~!tt :--;~..~. l.liUL_ 
Groundwater 
Total 
~nl 
18.0cfs 
Proportion of Right Allocated 
to above~ 
.39cfs 
..., , Jl.!i t 1 11' all cxistinl! casements or claims of casement\.. ra1cnt rcscrva!ions. rights of 
,, ,, ... p!.•t~· ..:ti\( ut\t:nar.ts, 7.l·ning ordin :uv;~:s. and applicahle budJ1ng code~ . Jav. ·~ and rcgulaliom. 
EXHIBIT 
E 
;·. · · 
.· .~··. 
cncroachmetits, ovt:r!llpS, boundary iinc dis!'utcs and other mattl.'rs which would be di!>dnsed b\ an 
>h.:curatc survey or inspection of the premises. 
TOGETHER with the tenements, hereditaments and appurtenanc'l!s thereunto belonging or 
in anywise appertaining, also any reversions, remainders, rents, issues and profits therefrom. und all 
estate, right. title and interestin and to said property, as well in lawns in equity, of the GRANTOR. 
TO HAVE AND TO HOLD, the above described premises and appurtenances unto the - dt.::;:(,_ 
. . . · ),>" . ·'?.!. 
·: ~· · :~ GRANTEE and to GRANTEE's heirs and assigns forevrr. The GRANTOR shall warrant and defend --• 
: . /i 
said prt·mises in the quiet and peaceable possession of the GRANTEE against GRANTOR and 
GRAJ'\TOR's successon, and against every person whmnsoever who )a\\fully holds (or who later 
lawfully claitns to have held) rights in the premises as of the date hereof. 
In construing this deed and where the context so requires, the singular in".ludes the plural. 
IN WrYNESS WHEREOF, the GRANTOR hall caused its corporate name to be affixed by 
its duly nuthorized officer. 
TETON WEST CORPORATION 
/ i . (. ; 
U .-.. ... ....... 
, . 
s·t All or UT,\H ) 
r , (: )ss. 
County ol.:>;_j)' M..J..) 
"-/1..- .:} '~ 
_ . On this L::: \lay of/./rtay, in the }'C~ 994, before f!lC._~c ul)9ersigncd, a notary public in ami 
lor sasd s~, penon~ ap~an:d · · C,  
and ~ :<. :{..:R. ~ {ir.w , known or · cntified to me to be the President and Assistant 
Secretary, respectively, of Teton West Corporation, and the persons who executed the instrument 
on behalf of said corpomtion, and acknowledged to me thai. ::•1ch corporation executed the same. 
IN \\'1T:"iESS \VJ IEREOF, I have hereunto ; ·t my hand and affixed my official seal, the day 
ana year in this certificate first above writtelt. 
I • 
1 .•:.. 
. .. 
(seal) ~ ... ---
G:\W£>DATA\.K Wf\0852.SARASQOI.CWD:SJW 
-}; $(:! • 
/ t/1-?f·Cr--~.. ;~ 1 ~.1"-
Notarv Public for Utah 
Residing at_ ~';-... C~ 
My Commission Expires: 
i 
I 
:11p57G 
EXHIBIT "A" 
A portion of the North 1/2 South 1/2 Sectioh 6, Township 5 North, 
Range 46 East, Boise Meridian, Teton County, Idaho being further 
described as: From the SW Corner of said Section 6, North 0 
degrees 17'55" East, 1312.45 feet and South 89 degrees 58'22" 
East 2639.46 feet to the true point of beginning; thence North 00 
degrees 04'52" East, 1318.71 feet to a point on the East-West 1/4 
Line of said Section 6; thence North 89 degrees 53'27" East, 
1320.33 feet along the East-West 1/4 Section line to·a point; 
thence South 00 degrees 07'36" West, 1321.69 feet to a point; 
thence North 89 degrees 58'47" West, 1319.28 feet to the point of 
beginning. 
Together with a 60 foot road and utility easement being the 60 
feet directly East of the following described lines: Beginning 
at a point North 89 degrees 50'12" West, 12.13 feet from the 
South 1/4 corner of said Section 6; thence North 00 degrees 
07'58" East, 813.70 feet to a point; thence North 01 degrees 
37'48" East, 505.18 feet to the SW property corner, and subject 
to a 60 foot road and utility easement being the 60 feet directly 
east of the following described line: Beginning at the Southwest 
Property Corner and running North 00 degrees 04'52" East, 60 feet 
to a point. 
SUBJECT TO Grant of Easements recorded in Teton County, Idaho, 
Recorder's Numbers 115883, 116087, 116079, 115907, and 116078. 
116576 
FILED 

11.6461 
. . · ~ . TETON Co. lti 
c:erlt ft~cotder 
· · 't'lill~_f.~f'. ~N\"urut ie ~~is qf,: d'!ty of !vn;'_, 1r;¥9j , 
·)3~~~ lr.:"::c: \'iSS~ C\l~fl~, · a Ncwadu oo~orat:lon. 4-u.ly 
-:.ut:ln'-.1"r.&~~ ~-- «10 ·":P.t::linaws 1n tha Sb-te. oe Idaho, ano bavtng its 
~~·riw~~'!-- ~r: ~:~~~ ifr, ~~ st .Q~igg~ in ~~- ~~~~ o.~ Ta~1 ~t:atn 
_-.;.: :06";\~,. ~3 "~X!'!il'!l.'\ e~ .J.~ ~~ ~~~~. ~of~- Ji\Cl< 
. id".E ~, .. ~ i!.ftMILY 1'm'.t, il9 to an .iiri&vittod OJ:ie-fourlb :t.n.tcret·t; 
H!'~!~ ~-;'-:.VIta rmd Dii\NA CdYOVieRi~-i~jMas .6! the .buiYbVICH 
~~t~-z =~~~~~./.:~ ," 1=,~.\{q\ :,~~~- ~~~~:t:h··:· :h~ti;::reiit1 '~~w · 
n.-"'1~~-r . · <.tt.;t<U~_ · f)~ ~.e. P~W.S:PJ>l. F~·L-, -~ ~ e~. to fm ~Y+tlled 
~:-~~~-r:tb ~~t$51:·7 omJ'·TAP.lilSD P.PWDP. ~)',~. uep. 9;6 to em 
®tt,i.•....-.'~. - ont§·-t:Ot.U:th j".n~t ubCitJb mai.Urig ad~so :ts 9.0. Bell! 
9t3-, D~l.(iG.'S, ~- . &~l·l\22, ihC "'GM.'eaZ". 
. . w·.t'l'N~"&&"B.flr, "'tbt GRAifroltj Ikving li>aen du1.;; atJ'dior!zed b-.t 
reeolut::f.(Ul o:t its ~"·.rd cf Direotora, for anti tn. Ql.'nlSU&rat:t.on of 
tha ''~ .~ '1'4an n~l!Ut· {$10.00) lawful. 111i\'nay of thm Un!te8 States 
crf 1-.:~uwiea.,. ami other. goad .an4 vel:~Dble ~idet-ation, to it in 
hal~ p~id ~· -a..'W'l'la# Eee61pt whel."Gof ta h~ ~nowl~a .. _ ba. .. 
(f&&1:-l:-edr btiu:ga:LMd tmtJ sOld. ·mid by th&t3a ~en1;e ~ p-ant, 
:t:-.argd.n, Mll, 'Q':}I!(;ttJ.y nad ccmfim unto G~ and to GJ.U\NTU • s 
ho:d.ra emo. c~l.qns Eor.ewr, all t:ha folJ.O'd.a!SJ Oe\ll!c-r.il~ ~perty 
_ tn "tho County of ~ton. State of ldaho, to-'l;.Yi.t: 
( atn Attadmd E2rhtb1t .. A" 6tteo.~ h~to am! 
b!f 1:1\i a rafuerJCS in.e..uporatsd her$1.ft) 
B:r.CBP'l'INU themfrom uy aim'!. oll 'J$ter r.tabt3, o:r way 
pcxtioM thaNOf, ~ently G~fm~t to t;;.'le renl pJ.'"Opi.ll:"'l:y 
!iibtW'~ · d~ibla4, itl.cl:u4ing. but not lialit.:ed to all In' any porti.·on 
t~f tho ttGltctr tight N'Qfe). .. :z:t-o726l ___ .. 
wh1cl\ SZ0\9 ~~elli.'V!J4 ·= th-9 i!ie!iqu:- eiiii ~ OU~yed h.eceby • 
t:lm;l'EC": to all ed-atinty \1~U or Oletitda of Se\~te r 
· patent: ".tG~t1ono,. S"!ghta of -.;~y. px'Qte¢1v0 ~»"fat~,. :onin~ 
o:edi~...:aB, o!l:ntJ 6."11-aabl~ bui.i.<ltng ~~ l«WB ~ t~ertiorst.!_, 
enoroa~te, t:~V&"·lapc, boml48zy liOO &rtputa\1' ~mi othsr mat~r1k 
which ~uliJ bo. l.b~ead by an m:eeurote UU%'17Gt or insgectlon cf. 
t.btrJ. pt"~. . 
';1Jml'"dW. 11ith ~ ~nmm~~s. ha:tMi~'t:$ a:mi ap}/!u:-t~nant~s 
th'2!reun9:o b1t.I.®IJ1ng or i1\ tn~iea ~rtt!itl!f\i1, t'<lSO) afl.y 
l.'E--'"Wi>t- .ion?., r~lnliu:rm. ~e. tuoooo end prt:.:f.~~tw -~berefr-.::un. '=lnd 
>ll!ll ;setg;:0, t~:!.ght1 titl• 0.>14 in~~~m't in artli tf.) '!!aia pltol)ilirt:f, -am 
v-... .:.11 ir. l ?.iw r~'"' !\'l cqu.U."\1, of t:h~ GAA~lTOR. 
/ 
EXHIBIT 
F 
oro HAVE M~ 'tO HOLD, thQ abova <les~ibed ~:re11d.ees nnd · 
appu.r'I:Gntmoes untb the 9.n.I\.NTEB. m¥1 t() GrmNTtm' 0 hoira an4 asai~s 
fox-aver • 'l'htA GP.AtftOR She&ll ~t and de!leno tJ$id preJlti$GO l ft 
thEJ qui~t M6 t"JQIK'Alabla pcmrQsior\ a~ 1!b.$ GlUIN"tB"E .agairi~t GRANton 
ana ~it r a suooeectors, etJ,CI agb1nai: ew.ey person ~helelsoever "<bo 
lmtfully bcl<le (or 'fhO l&t$%' lawfully elaiml!'; to ba.ve nald) rights 
in ~ l>ret'IIUM as of the cJottr; ~f. 
: ... 
COUtn1' OF 8M)Ill LM<E ) 
on. 'tbiat?:t!T ttay ofCJu-tt."~ _. in ~ ~ 199 1~· ba.fOl'$ m&, 
tl'1a 'l<W\OJ:ei~e-no~o in an4 f~ a.id ~t;e, · 
per&W'Ollly appeared\ Gaorge C. H&tch aJ2i/l Diw G. Oft', )im:JVI.'t Ot" 
idtmti.:tJ.etl toM tCJ lMI tl\4t hu:A!mt Gftd ~iDtant S.C~-z=y ... 
~Uvaly. of .,.ton ·Wo•t ~tit.lm, snd t~ f*:~ _who 
~t~ tht itlatnMfit ·an babalf of aa1.4 eor,PORtie'n·, ~ 
aolt:nmrla4pd to a that web c:oz:JIIlUlOati~ MGO-W84 tbo ~~-
lH W:tNU& lmBDOF, .I · baVCJ huraunto e.ot my band fW'1 ~fbf!\"i 
lfW' 6:ff1cilll Ileal, tba day ~n4 yaU" :f.n tbiu C!Q::r.tif.ic~t0 fb1Jt 
tibovc wr.1 tteft. 
.,. ... ,, 
-~·~t .. , • .., ... ,, IC 
' ,- ...... .. 
,., t'lf!:!'" \ 
.. , 
... . ~ ' .. 
-·· . 
I~­
l ' 
.116.4;(31 
WG!1BI'I: "A" 
A pur~ion of th~ South l/l SOUth l/2 Seoticn 6, ~~~ship 5 Ro~th, 
ftenga M BU9t, Bo:!.SO Meri41a.l\, '.t'atan county, Idaho, ooing tu:tther 
d$$.0i:ibed ·as; i'%'011 1:ho aw comer of rm.t4 section 6, South C!l 
43fJH&!J so• 12" Sast, 263o.os- £-..t to 'tOO true point o! b.Dair4l.ittQ~ 
tb.Ma,. Na-.d:h oo d~ 9?'.58" ~It,. 013.70 feat to A t'loiab 
tharuxr itorth 01 ~~'4.Jr. Bll5t, ~5~18 fAiA! i!e a po:lnt: 
t!h$aCe $out:h &9 . 4~eo so • 47" But, 1319 .. 28 fa~t to a ~:l.!\:t ~ 
i;btmee!i South 00 07'36" Weat. 1321;.69 f.-t t-o a pohat on 
tba Sout:hftn Bmc.rt~on Lf.no7 Ulanaa Hattl\ .89 4aor•• Sl'lll .. t.e~t, 
1.320. ~!) !oot tllong t:h8 SO\&tha:m Ssoti·on L:!no ·to the &"lUt;h. l r~ . 
coznc c.t aa~d s~ot-.1cn ~. a po:intr tMncll ~ 89 rJa~~. 5U' 13 .. ) 
W&tt·. 12.13 feet ~.ong f:ho Seutbarn S®tion L:L~ ~uint of 
DufJgmin\!· . . . . . . 
SUbject to a -5n foot ro~d end utill.-cy ~~~ t4¢liJ 1:hiVI taeBt.ent 
:t~~!~ee~~ ~ an-i utility &ta~mnt along the 
j ! \J -- ·~ L_; 
JOHN N. BACH, P.O. Box ].01 
Driggs, TD 83422/Tel: (208) 354v8303 
Defendant/Counterclaimant Pro Se 
SEVENTH JUDICIAL DISTRICT COURT, IDAHO, COUNTY OF TETON 
THDr1AS H. ULRICH AND r4ARY r~L· uuucH~, 
husband and wife, 
Plaintiffs, 
JOHfJ N, BACH and all parties claiming 
to hold title to the hereinafter dest-~:· 
ctibed proper pursuant to that certain 
warranty deed record in the records of 
Teton County, Idaho on June 14, 1994 
as Instrument No. 116461 and all unk~ 
nown claimants, heirs and devisees of 
the following property: 
A portion of the South Y2 South liz Section 6, 
Township 5 North, Range 46 East, Boise 
Meridian, Teton County, Idaho, being further 
described as: From the SW comer of said Section 
6, South 89 50'12" East, 2630.05 feet to the true 
point of beginning; thence North 00 07'58" East, 
813.70 feet to a point; thence North Of37'48" 
East, 505J8 feet to apoint; thence South 89 
58'47" East, 1319.28 feet to a point; thence South 
00 07'36" West, 1321.69 feet to a point on the 
Southern Section Line; th~nce North 89 51 '0 1" 
West, 1320.49 feet along the Southern Section 
Line to the SoutliT4Comer of smd sectwn 6, a 
point; thence North 89 50'13" West, 12.13 feet 
along_ the Southern Section Line to the -point of 
beginning. SUBJECT TO a 60 foot road and 
utility easement along the Western Property lines. 
AND SUBJECT TO a 60 foot road and utility 
easement along the Southern Property Lines. 
Defendant and 
Counterclaimant. 
AFFIDAVIT OF JOHN N. BACH 
RE; RECEIPT OF PLAINTIFFS' 
~10TI ON FOR SUn~1ARY JUDGf'v1ENT 
AND OTHER DocuMENTs, SAT., 
f~1ARCH \1, 2011.. 
CWITH REQUEST FOR ORDER EX-TENDING TIME FOR DEFENDANT 
TO FILE HIS OPPOSITION AFFI-DAVITS & MEMO IN OPPOSITION TO PLAINTIFFS' MOTION THROUGH 
MONDAY~ MARCH 28, 2011,) 
I herby certify that on Mar. 
25, 2011 I did serve copies 
of this document via U.S. 
First Class mail upon Charle 
Homer, P.o. Box 50130, Idaho 
Falls, ID 83402 and Judge 
Simpson, · gham Cthse, 501 
N. Maple #3 0, Blackfoot, ID 
ro s3221 11o . y" ~L 
A'F"FlDAVIT OF JOHN N. BACH 
RE: RECEIPT OF PLAINTIFF '·S 
MOTION FOR SU!>1MARY JUDGMENT,. 
AND OTHER DOCUMENTS, SAT.,. 
MARCH ll, 2Q,l':i-. ', 
. _ . .,-- .. .,--·, ~...,..--. --. 
I, JOHN N. BACH, duly placed under oath, give hereby 
my testimony, of my, •own personal knowledge, involvnrents, 
witnessing and businees record, as follows: "~ 
l. On -Saturday, Marc~ l~~Y\~011, I personaly went to my 
post office box in the Di±ggs' downtown Post Office. 
2. Among the mail I removed from said box were three 
similarly sized manila large envelopes from Holden, Kidwell, 
Hahn, & Crapo, P.L.L.C. each of which had different "HASLER" 
postal h:asiness · office dates and stamped postage of: a) 03/08/2011, 
~bstage of $2.49; b) 03/09/2011, postage of $1.85; and c) Ol/10/2011, 
postage of $1.22. NMe ,of these envelopses had any official post 
office stamp of the precise date and where they had been mailed. 
_,_-;_ 
None of these envelopes nor had any of said envelopes been delivered 
~in my post office box any other date than Sat., March 111 2011. 
33 The (;absence of any required official post office's date 
of receipt and forwarding of each envelope indicates that all 3 had 
been mailed March 10, 2011. Attached hereto is a correlated copy of 
the dates' metered on each said envelopes. 
ss 
TY ) I, the undersigned 
by affirm and declare that I N ~ Bach,, 
who gave the above testimony, signing above signature in 
e and witnessing. SUBSCRIBED AND SWORN oore me, Marek ' 
' · \ . 
---n~Q~'" s signatUre L. '-' · ~ . 
LAW O FFICES 
OLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C 
POBox50130 
IDAHO FALLS, IDAHO 83405 
JOHN BACH 
PO BOX 101 
DRJGGS ID 83422 
' j 
: I 
;- i· i i -,' ~ ;i . t , • '• lll 
~ : : 
017H 155492-JS 
a:: 
LLJ 
-.-1 
V) 
<:: 
I o:3t OS / 2D 'l 1 
017H15549205. 
$1 . 229. 
03/ 'i0!20!1 ' 
M~if;::o FrC; rn83402 
--~~---·------~--- · 
;· \ 
' ' 
·.:.: 
·> 
·;:-
),,·. 
JOHN N. BACH, P.O. Box 101 
Driggs, TD 83422/Tel: (208)_ 354"'8303 
Defendant/Countercla±mant Pro Se 
SEVENTH JUDICIAL DISTRICT COURT, IDAHO, COUNTY OF TETON 
THm1AS HI ULRICH AND f1ARY r\1 •· ULHTCH~, 
husband and wife, 
V/._ 
Pl ,;n+i ffs Md 
Counterc~aim Defeddan 
JOHr~ N I BACH and all parties claiming 
to hold title to the hereinafter dest-~;., 
c:ii::ibed woperty pursuant to that certain 
warranty deed record in the records of 
Teton County, Idaho on June 14, 1994 
as Instrument No. 116461 and all unk~ 
nown claimants, heirs and devisees of 
the following property: 
A portion of the South l;i South l;i Section 6, 
Township 5 North, Range 46 East, Boise 
Meridian, Teton County, Idaho, being further 
described as: From the SW corner of said Section 
6, South 89 50'12n East, 2630.05 feet to the true 
point ofbeginning; thence North 00 07'58" East, 
813.70 feet to a point; thence North Of37'48" 
East, 505:18 feet to apoint; thence South 89 
58'47" East, 1319.28 feet to a point; thence South 
00 07'36" West, 1321.69 feet to a point on the 
Southern Section Line; th~nce North 89 51'01" 
West, 1320.49 feet along the Southern Section 
Line to the SoutliT4Corner of smd ~ectwn 6, a · 
point; thence North 89 50'13" West, 12.13 feet 
along_ the Southern Section Line to the -point of -
beginning. SUBJECT TO a 60 foot road and 
utility easement along the Western Property lines. 
AND SUBJECT TO a 60 foot road and utility 
easement along the Southern Property Lines. 
Defendant and 
Counterclaimant. 
\.,, 
sAFFIDAVIT nF JOH[J ff. BACH 
DEFENDANT & COUNTERCLAIMA~T 
PRO SE, RE OBJECTIONS AN~ 
OPPOSITION TO PLAINTIFFS' 
MOTION FOR SUMM~RY JUDG-f1ENT ,r; . 
----
STATE OF IDAHO ) 
AFFIDAVIT OF JOHN N, BACH, 
DEFENIJANT & COUNTERCLAIMANT, 
PRO SE, RE OBJECTIONS AND 
OPPOSITION TO PLAINTIFFSf 
,MOTION FOR SUMMARY JUDGMENT 
) ss .. 
COUNTY OF TETON) 
I, JOHN N. BACH, having been duly placed under oath, 
deposes, testifies and states of my own personal knowledge, 
p~rticipation, observation as a percipient witness and from 
my official business files and records as follows: 
l. I am the only named defendant and counterclaimant 
herein seriiled by the plaintiffs 1 who has filed a verified ANSWER 
and MANDATORY COUNTERCL~ Nov. 16, 2010, which is incorporated 
herein as .. though set forth in full in each and every particular, 
and, further which I request be given full and complete judicial 
knowledge and receipt into evidence in opposition to plaintiff's 
current summary judgment motion, per I.R.E., Rule 20l(a)-(g). 
2. No Affidavit in support of Plaintiffst motion has been 
filed, nor any statements under oath or testimony via any admis-
sible transcript has been filed by plaintiff MARY M. ULRICH, who 
must be deemed not a party to said present motion as her husband 
neither has any power of attorney nor written authorization to 
speak or act on her private, legal and competent behalf re assert~ 
tions~o'f· her claims herein. I. C. 
3. Attached hereto, marked DEFENDANT'S EXHIBIT "l", and 
made a full and complete part of this affidavit, is a certified 
copy of Teton County recorded Instrument No. 116462, entitled: 
"JOINT VENTURE AGREEMENT AND LIMITED POWERS OF 
ATTORNEY TO CLOSE ESCROW." 
AF'F' of JNB-0bins & Opp to JIIDtivfl" ', . . 2. 
4, Since the purchase of the real property held by 
said joint venture agreement, Affiant has been the sole and 
controlling owner, manager and user, possessor, of enjoyment 
and residential occupier thereof, such property known as "The 
PEAC9CK 40 ACRE PARCEL, having the current street address of 
4000N, l520E, Tetonia, but a mailing address of P.O. Box 101, 
Driggs, ID 83422. 
5. THE PEACOCK 40 ACRE PARCEL, along with an 8.5 acres 
parcel,·referred to herein as the ZAMONA CASPER PARCEL, are 
currently the subject of an appeal pending before the Idaho 
Supreme Court, being docket number 
The Order and revised Judgment in said appeal docket being 
appealed by Affiant therein, is the Honorable Darren B. Simpson, 
the same district court Judge he.rein, who rendered said order 
and judgment therein almost simultaneously, therein, as he render-
ed his N.EMORANDUM DECISION RE: PLAINTIFFS" MOTIONS FOR PRELIMI-
NARY INJUNCTION AND DENYING BACH'S MOTION TO DISMISS, MOTION FOR 
SUM1'1ARY JUDGMENT, MOTION FOR MORE DEFINITE STATEIY1ENTS, AND MOT-
TION FOR SANCTIONS, COST AND FEES, filed Oct. 29, 2010 at 1:59 .r· 
p.m. in chambers, at Blackfoot, Bingham County, Idaho, with attac-
ments: Exhibit A, being a 21 page ORDER GRANTING PLAINTIFF WAYNE 
DAWSON'S HOTION FOR RELIEF FROM JUDGMENT, dated/recorded Oct. 29, 
2010, and Exhibit B, a two (2) page, incomplete SECOND AMENDED 
JUDGMENT. It appears that pages 2 and 3 of said SECOND JUDGMENT 
were not included nor legally/accurately and timely served upon 
affiant. 
6. The Appeal filed by Affiant in said EXHIBIT A and B, 
AFF. of JNB-OBJNS & OPP to Plts' S/J motion P. 3. 
l: ~ ,; .. 
Idaho Supreme Court Dkt , Teton CV 2001~26~, raises 
severe jurisdictional and constitutional issues (among re the 
express denial and refusals of both procedural and substantive 
due process and equal protections by Judge Darren B. Simpson":s 
not allowing/permitting Affiant to file further memoranda briefs 
nor be allowed to be given a. notice and ad quate hearing re mean-
ingful allocution despite numerous Idaho Supreme Court and two 
U.S. Supreme Court decisions, which Judge Simpson more than ig-
:h<::>red and violated. Moreover, his failures and refusals in his 
Order granting Plaintiff WayneDawson's Motion for Relief From 
Judgment, deliberately misstated and ~abricated bffiant's-motions, 
filed and argued in Teton CV 2001-265, which establi~hed his 
lack of jurisdiction entirely as to the remand from the Idaho 
Supreme Court~ To allow Judge Simpson in this action to further 
continue to violate Affiant's rights and QUIET TITLE JUDGMENTS 
irt Teton CV 01-265 and CV 01..-33 is unfanthomable and impermis-":1 
sible. His extreemism not just in nonjurisdictional modes but 
wilful deliberate misstatements disq1uaJifies him as a matter of 
law, both under Idaho statutes and the Federal Supreme Court stan-
dards of both the actual presence of bias and the reasonable man 
appearances of bias against Affiant, especially in allowing back 
into land ownership, now deceased Ja&McLean,. who defaulted in 
all cases cited supra, had no representative of his estate nor 
an estate legally p.er:fected, Opf'=!Pating and unequvocally dismissed 
with prejudiced and even his two daughters attempt at appearances 
in Teton CV 01-265 and CV 01-33 dismissed with prejudice their 
appeal efforts; secondly, no appeal was ever filed nor could it 
AFF of JJ\TB-OBJNS & OPP to plts 1' S/J motion P'•. 4-
'Ol1t 
have been from then Dawson ''s counsel, Alva Harris 1', agreement 1 
and stipulation in effect, that Affiant's motion to dismiss both 
Wayne Dawson's and McLean, non existent estate's ver.P;:fied com-
plaint in TEton CV 01-265 with prejudice was final and binding 
well before any decision by the Idaho Supreme Court's then 
existing appeal and much later decision and Final Judgement 
cited incorrectly in E*hbit A~s notes 74~77. 85~7, of Judge 
Simpson's analysis pages thereof. Allowing Judge Simpson now 
in this action to act and redo or modifiy his errors as raised 
in the current appeal is nonexistent. 
7. Especially irrelevantly injected by Judge Simpson, 
1n Said Exliilliit-A, commencing with the last paragraph, page 16 
through last two lines, page 20, are his inappropriate evalua-
tions of what were A£fiant's appeal rights which were not direct-
ed nor ordered by the Idaho Supreme Court on remand for him to 
address. He just sua sponte, projects himself as also a justice 
of the supreme court directing its attention and fuis not too 
subtle leads re how to handle Affiant's current appeals. But 
his actions statements and evaluations present his clear prejud~ 
ices of Affiant~s ri~hts and his further uhabridge support of 
Such not merely the appearances of prejudices but actuall~vver­
balized multiple appearances of prejudice, extra judicial and 
without jurisdiction, require Judge Darren B. Simpson's disqual-
ification and recusal, for causes .. as a matter of law and undenial 
facts,. immediately nunc pro tunc. 
AFF. of JNB-OBJNS & OPP to Plts' S/J motion p, 5, 
8. Prior to the purchase of the Peacock Parcel, Affianct 
was shown it and walked it with both Jack 1'1cLean, now deceased, 
and John Brewer, the realtor who was handling the sales of 
Trout Teton Ranch and The Family Hatch Trust, so represented by 
him. The 40 acre parcel along its westerly boundary had the 
east valley electricity trunk line, which P£OVided' power 
for most of East Tetonia, Driggs, and into Alta at that time. 
Such trunck line was all aobe ground prominent on tall tele~ 
phone poles from the sought west corner of th4 40 acres, running 
northly along the western boundar thereof, to the north east edge 
of the Idaho State~s ~and and gravel pit, TN 39 , then such line 
took a directional change to the immediate west for approximately 
70 plus _ ~rds and proceeded due no:ttherly again to and across 
then numbered county road SOON, now renumbered SOOON. Eiectric±t:y.v 
aoft ±elepbbne utility service was already in place for the land 
and uses to the north and west of the Peacock 40 acre parcel to the 
North of it when such parcel was purchased. 
9. Just to the Northwest of said Peacock Parcel, within 
some 10 0 feet was a large electric irrigation purilpi,}: acces.sibJ.:e via r 
an easement eminating from road SOON; this easement did not go to 
nor extend alongside nor onto ~ over any=part of the Peacock Parcel. 
Upon the purchase of the Peacock Parcel, per the terms of Exhibit 
l, Affiant erected barriers and posted signs at the northwest 
corners and along the northerly boundary as well as the sou~hwest 
corner and the southerly boundar re "NO Access Allowed," ~<'.NO 'I'.RES-
PASSING" 1 "KEEP' OUT", and "'NO HUNTING" 1 - ~1f:C. Depending upon season-
al weather conditions Affiant would twice monthly check and maintain 
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such access of use barriers and warning signs. Some of these 
signs had Affiant's name and telephone number, to be reached re 
any permission of use or access that would have to be sought. 
During the Teton Valley, Idaho winters, snow depths on an average 
not focusing on wind drifts, etc, were 24~30 inch depths. There 
were no trees nor wind barriers on said Peacock Parcel nntil June, 2004. 
10. The easement of access for a ''60 foot road'' along 
inside the westerly boundary of the Peacock Parcel, claimed by 
Plaintiffs, was inserted by realtor John Brewer's advise &•clailim such 
provision was to protect the four (4) joint venturers personal and 
their trust's development of their indivisible and undivided one 
quArter ownership and to especially comply with then Teton County's 
newly being formulated zoPrerlg and planning code as to family 
owned parcel splits. No understanding was reached re q. ,60 fQQt <.easement 
nor with said Joint Venture of Spendthrift trusts, nor was it to 
access any land or palicels north of or adacent to the north of the 
Peacock Parcel, which did not have irrigation rights granted to it 
from said large agricultural well,nor further to the north thereof, 
from and via the Hogg Canal, coming from the South Leigh Creek branch 
going southwesterly into and becoming Dry Creek and/or Bear Creek. 
11. There was not any Ulrich Easement existing nor known 
to Affiant as now contended by Plaintiffs. Attached as Exhibit 2, 
solely for illustrative purposes is a drawing, of 4/22/09 by Nelson 
Engineering for Improvement Plan for Grouse Landing, plaintiffs. 
Plaintiffs' road access to their property they sought to develop 
was already accessed and especially via the roads put in place to 
it along with underground utilities by the owners and developers of 
STILLWATER RANCH SUBDIVSIONS• 
AFF. of Jl:-113-0B.J"NS & OPP to Plts' S/J rroti{ft f·f'J · 
1-2/ Affiant did not know of the plaintiffs until they 
stopped at his mobile home,. on the Peacock Parcel, in late §'uly 
or early August 2004, Plaintiffs introduced themselves after having 
driven up 400N, and then drove onto the road along Affiant's 
southerly boundary called SUMMIT VIEW, whichproceeded due easterly 
past the Peacock Parcel somewhat a mile or so and the turned north 
into MiJke and Sandy Peter's subdivision and others where it ended. 
Neither Summit View nor 400N, which turned via a gradual southerly 
curve to the south, reached nor connect any further directly to State-
line Road, which·is the eastern boundary of Idaho, the westerly 
boundary of Wyoming, runnirg north and south, at its north segment 
StateJLine Road forms a. reverse L intersection with Road SOON, with 
Road SOON, then proceeding due westerly to Hig]l.way 33 ,, 
13, On this first meeting with Plaintiffs they went past 
the wood post~, i:ails and mxisting gate with No:;·:Trespassing, Keep 
out and Stay out, etc., sig~s posted and maintained by Affiant. 
Plaintiff Steve Ulrich asked for permission to travel over the east-
! ·c 
erly portion of Peacock, to reach some :six plus dohble h.i:gfuvbeE1-
hives which wer~in the southeasterly portion of his property. He 
had moved a vacation/travel trailer, onto the middle of his property 
but he told Affiant he couldn•t drive ~ast it to service the beehives 
which we$e within a Dept of Agriculture CDP program, Affiant only 
gave veryrestricted access verbally withdrqwabl~ at any time, and 
only when he would stop and asked again for such permission from 
Affiant or his wife, Cindy. No other persons other than plaintiffs 
( and later with their minor son) would be extended such restrictive 
and limited access, which was shown to the plaintiffs personally over 
an old cattle or wild animal narrow trail some 700 feet easterly 
of where Affiant had in place his obstruction fence, rails barriers 
and gates with posted No Tre?pa?sing si9nsjwarnings • 
14, On this initial meeting and during subsequent mid to 
late summer visits by Plaintiffs, Affiant informed them that he 
would not allow any other access to the plaintiffs on any request 
needs, and related to Plaintiff about several civil actions he 
\ 
was involved with to ob.tain injunctions against various defendants, 
who had in fact trespassed over the first 100 feet of the westerly 
bounda¥ and that he would be installing more permanent and secure 
fences and gates within said westerly 100 foot to protect his 
wife and himself, who had been personally thre<;itened to be killed 
or severaly beatened and maimed by various defendants in said 
existing lawsuits. Affiant received from Plaintiffs no objections nor 
any opposition :to the access restrictive barriers, fences of gates 
which affiant was to install. Plaintiffs usedthe animal trail to 
reach their beehives and within an hour or so, left going back 
past the then existing fnece barriers and warning signs. 
15. FRom that initial meeting, through the summ< er· of 2008 
Plaintiffs twice each summer to early fall visited their beehives. 
always stopping at Affiant's mobile home to ask permission and also 
in the late summer, early fall, leaving honey filled trays for 
Affiant and his wife, During such stops and further meetings, Plain-
tiffs both would ask guestions and inquir~ about the permanent 
injunction Affiant had obtained against such threatening defendants 
in the pending Teton civil actions. By May 2006 ~~fiant had erected 
more permanent barriers, placed signs, planted trees, shrubs and 
·' AFF. or JNB - OBJNS & OPP to Plts I S/J. ffl~ p. 9. 
positioned'large rock. obstacles and barrier;;,. etc. r for any 
plausible accees, ingre;;;; ·.or egress onto through or over the 
Peacock Parcel from the westerly boundar to the most westerly 
sige of his and Cindy '·s mo:Oile home. At least three (3) fences 
were erected with both sight and wind/snow barriers independ~ 
ently with multiple pairs of old skis affixed thereto, some 20.,... 
30 pairs, that visibly sighted and highlighted the nonaccesible 
three openings and gates onto the westerly now 125 plus feet. 
On each visit and two visits not to serve the beebfuvee Plaintiffs 
drove past all such barriers, fer¢:;es, gates and signs of warning 
posted by Affiant. On the last visit in 2008~ Plaintiffs also 
asked Affiant how severe the winters were and the travel concerns 
they'd have, if they proceded to build a vacation home, if they could 
on any part of their property; they told Affiant that a Mr. Barlow, 
wnohdd complete the Stillwater Subdivision to the west and north-
westerly of their property, had provid~~ several complete accessible 
r6Xlds and complete underground utilities/services to their parcel, 
from Rqad SOON, with further access through and via other subdiv" 
isions. Throughout such conversationa, Plaintiffs discussions 
with Affiant were never of any commercial or residential subdivision 
plans or implementations thereof, but only for their persoanl season,.. 
al vacation home. 
16. It was not until sometime in late June, 2009, Affiant 
personally saw and met with Plaintiff Thomas Ulrich in front of 
. :.:~· 
hJ.s ittobile homtj, stopped where he had full view and sight of said 
,· 
(en-ces, gates and barriers P]:.~s no trespasffiin.gsigns. Said plaintiff 
then inquired of Affiant if he would agree to grant him a 25-30 ease-
ment of access only within Affiant's westerly boundary to ~~:area 
AFF. of-JNB-QBJNS & OPP to Plts' S/JtJ1.~ P l(i). 
' ' f 
on his parcel where he wanted to build a residence at he ment-
ioned to Affiant, Affiant said no to such request and told him 
he already had access from Road SOON, then renumbered 5000N. At 
such face to face meeting with Thomas Ulrich Affiant more than 
questiored the reasons and motives for such 25-301' easement and 
stated in no uncertain terms, that there .was no easement nor 
would he consider any such requested 25.,..,30 foot easement re access~ 
plaintiff Mary Ulrich was not present. 
17. Attached hereto are several color photos, Exhibit 3., 
depict and accurately reveal what the appearances of the most 
southwesterly fences, signs, barriers, etc., were readily · appar-
rent and visible to plaintiff Thomas Ulrich on such last face to 
face meeting. Also discussed on said meeting was the untimely 
arid wrongful death of"Affiant~s wife, Cindy, while under the care 
of Teton Valley Hospital, her death occuring either mn late Nov. 
7, or early Nov. 8, 2008. OfiFJnne 28, 2009, early morning hours, 
Affiant himself was physically disabled experiencing signs of and 
the actual culmination of a stroke, th~obotic complete, which 
greatly affected his use of his right arm,. leg and required his 
immediate atrqention to a prolonged phy§>ical-' therapy program, of 
treatment. 
18. At no time have Plaintiffs ever given notice of their 
appplication for their residental or other subdivision palns, nor 
had the Teton County Planning deptartment, ever given any notice 
of hearing on Plaintiffs' application until well after Affiant had 
been correctly personally served. The only noticed sent affiant 
was about for a hearing a month ago, which never took place.~~~ 
nt1s 
19. Affiant sayth nothing further at this time and point 
but he has further testimony he will give~ to prove that his 
affirmative defenses and counterclaim causes offaction should 
all be granted and most sepcifically plaintiffs• motions for 
summary judgment in all stated or implied, but unfounded showings, 
should and must be denied with prejudice. 
DATED: Marc¥ 25, 2011 
I, the undersigned Notary o£ Idaho, 
do hereby attest, verify and state, that N. Bach, appeared 
before, was placed under oath, gave the above written testimony, 
signing the same in my witness and presence, this date March 25, 
2011, in Driggs, Idaho. to by ;;i(. 0)/'J,, 
~~~~~e~of~No~tary~-----------
71za) :u '-{k~!ty 
SEAL AaGress & Exp. Date. 
OF SERVICE BY MAIL 
I, the undersigned hereby certify that on this date, I did 
serve via U.S. Mail separate copies of the foregoing document, with 
First Class Postage affixed thereto to each of the following: 
1) Charles A. Homer, Holden, Kidwell, Hahn & Crappo, P.O. Box 50130, 
Idaho Falls, ID 83405.,..50130, and 2) Honorable Darren B. Simpson, 
In Chambers, Bingham County Courthouse,. 5 . Maple, #310l 
Blackfoot, ID 83221-1700 (/ p 
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COURT MINUTES 
CV-2010-0000329 
Thomas H Ulrich, etal. vs. John Nicholas Bach 
Hearing type: Motions 
Hearing date: 4/8/2011 
Time: 11:17 am 
Judge: Darren Simpson 
Court reporter: Sandra Beebe 
Minutes Clerk: PHYLLIS HANSEN 
Charles Homer, Plaintiffs Attorney 
John Bach Pro Se 
J calls case; ids those present 
Motion for Summary Judgment 
J have read pleadings both in favor and in opposition 
J- Bach objected on some time frames 
Bach- if service by mail looking at 28 + 3 
3 different envelopes on the same day 
Pitney Bowles type of stamp- that is inadequate to start the time running 
Occupied on four other matters 
Only library that is adequate is in Blackfoot 
Have been mostly concern that lack of access to library- terrible 
Asking for opportunity to be prepared 
Rush to Judgment 
Received Memo from opposing council - read for first time page 7 
Don't address verification of my counterclaim 
t)t90 
Lay out motion from the get go 
1125 
PA- file will reflect certificate of mailing - aU were mailed on March 08 which would give 
time for filing plus time for mailing 
Bach didn't file response briefs timely 
Filed reply brief on Thursday march 31 
Have filed within 28 days with time for mailing 
J -what about Bach's argument on new issues in reply brief 
PA- 1 -we are allowed to 
2 - I don't believe we have 
J -would you have problem with Bach filing supplemental reply brief 
Would object for additional filings of affidavits 
1130 
Bach responds -
How did I get three different envelopes 
Where is counter affidavit that I received those on time 
Got blindsided 
1131 
J - record does show were mailed on the 8th 
Have been filed timely will allow to stand 
Will allow time after this hearing to day to file memorandum 
They will be able to respond 
No additional affidavits 
Bach need ten working days 
PA- need five working days to respond 
0191 
J- Additional briefing Due April22 by 5:00PM 
Homers due by May 02 at 5:00PM - mailed by then 
1134 
PA- if court grants relief, would dispose of all issues before the court 
Including dismissing counterclaims filed by D 
Alternative way to access his property 
1141 
Tried to respond to everything brought up 
1148 
Legal issues 
1151 
J is Coward case 
PA- right three theories 
1153 
J- what bearing do the signs have on that analysis 
1155 
Bach- move to strike, quash and preclude following paragraphs 
5, 15, 16, 17 or initial paragraphs 
Renew objection to jurisdiction of this court 
1211 
PA- objection not factual things but legal matters 
J - noted - raised some in affidavit so going to let him raise it 
1224 
PA responds 
Motion to strike untimely and irrelevant at this time 
0192 
Verified complaint speaks for itself 
Not claiming this is a public easement; not asking to be public 
Easement dealt with in brief 
Miller case - bound by easement in the record 
Easement on subdivision - issues are irrelevant 
Court can take judicial notice 
Bach indicated Ulrich never asked permission before 2009 - buttresses our position 
We had alternate access- never needed anything else 
Need did not arise until he stopped us prior to that time 
J - have deadline schedules 
1228 
No irreparable harm 
J - briefing scheduled is outlined 
Once received will deem admitted 
' 0193 
FILED IN CHAMBERS AT BLACKFOOT 
• 
B GHAM COUNT , IDAHO 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
) 
THOMAS H. ULRICH and MARY M. ) 
ULRICH, husband and wife, ) 
) 
Plaintiffs, ) 
) 
-vs- ) 
) 
JOHN N. BACH and all parties claiming to ) 
hold title to the hereinafter described ) 
property, and all unknown claimants, heirs ) 
and devisees of the following property: ) 
) 
A portion of the South Yz South Yz Section 6,) 
Township 5 North, Range 46 East, Boise ) 
Meridian, Teton County, Idaho, being ) 
further described as: From the SW comer ) 
of said Section 6, South 89°50' 12" East, ) 
2630.05 feet to the true point of beginning; ) 
thence North 00° 07'58" East, 813.70 feet ) 
to a poi.11t; then North 01 °37'48" East, ) 
505.18 feet to a point; then South 89° ) 
58' 4 7" East, 1319.28 feet to a point; thence ) 
South 00°7'36" West, 1321.69 feet to a ) 
point on the Southern Section Line; then ) 
North 89°51'01" West, 1320.49 feet along ) 
the Southern Section Line to the South 1;4 ) 
Comer of said Section 6, a point; thence ) 
North 89°50'13" West, 12.13 feet along the ) 
Southern Section Line to the point of ) 
beginning. ) 
) 
Defendants. ) 
Minute Entry 
CASE No. CV-2010-329 
MINUTE ENTRY-
PRETRIAL CONFERENCE 
0194 
---
This matter came before the Court on the 6th day of May 2011, for the purpose of a 
Pretrial Conference, being held telephonically, the Honorable Darren B. Simpson, presiding 
sitting in open Court in Bingham County. 
Ms. Sandra Beebe, Court Reporter and Ms. Jaeme Freeman, Deputy Clerk each were 
personally present. Mr. Charles Homer, Esq., appeared telephonically on behalf of the plaintiffs 
and Mr. John N. Bach, appeared telephonically on his own behalf. 
The Court confirmed that the matter was still on track for the scheduled trial date and the 
parties confirmed that three (3) days would be needed for the trial as previously-scheduled. 
The Court inquired as to whether or not the parties had explored mediation. The parties 
confirmed they had not and agreed to meet and discuss if there could be any resolution to this 
matter. 
The parties confirmed that there would be no need for a court interpreter during the 
course of the trial. 
Mr. Homer requested that an adjustment be made to his previously-filed Expert Witness 
List allowing Mr. Chris Moss, of First American Title Insurance Company to testify in place of 
Mr. Grant Moedl, should Mr. Moedl be unavailable at the time of trial. There was no objection 
and the Court allowed the addition to the plaintiffs' expert witness list. 
Mr. Homer also inquired about the fact that Mr. Bach had not disclosed his witness or 
exhibit list according to the deadlines listed in the Court's Scheduling Order. Mr. Bach 
remarked that the Court's pending decision on plaintiffs' Motion for Summary Judgment may 
influence the direction this matter may take, but said he would have his Witness and Exhibit List 
filed within ten (1 0) days. 
Mr. Homer requested a copy of the Court's form for Exhibit Lists and the Court directed 
the clerk to send copies of said form to both parties. 
The parties confirmed there were no other issues to address at this time. 
Court was thus adjourned. 
-~ 
DATED this \C) day ofMay 
Minute Entry 
0195 
2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing MINUTE 
HEARING- PRETRIAL CONFERENCE w~s.~ersonally-delivered, faxed or mailed by first-
class U.S. Mail with pre-paid postage on this / F"-day of May 2011, to the following: 
CHARLES A. HOMER, ESQ. ~.----. 
HOLDEN, KIDWELL, HAHN & CRAPO P.L.L.C. ~ u.s. Mail 
PO BOX50130 
1000 RlVERW ALK DR., SUITE 200 
IDAHO FALLS, ID 83405 
JOHNN.BACH 
POBOX 101 
DRIGGS, ID 83422 
"-, 
,~ U.S.Mail 
0 Courthouse Box 
0 Courthouse Box 
MARY LOU HA.NSEN, CLERK 
Minute Entry 
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